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GOVERNMENT- ORDERS CONSTITUTING THE 
COMMITTEE. 

(i) 

6.0. Ms. No. 70, Public (Separation), dated the 10th January 1952. 

The Scheme of Separation of the Judiciary from the Executive 
has been introduced so far in 16 districts of the State and it has 
been functioning for over a year in 12 districts. Government con¬ 
sider that at this stage, it will be very desirable to take stock of 
the situation, and, at the same time, it will be very useful if the 
actual working of the Scheme in the districts in which it has been 
introduced is reviewed with a view to finding out what practical 
difficulties, if any, have been experienced before the question of 
extending it to the other districts of the State is taken up. 

2. From the experience gathered so far in the working of the 
Scheme, it is seen that in respect of certain administrative matters, 
difficulties have been felt by the concerned departments, viz., the 
Judicial, the Revenue and the Police—difficulties which should be 
surmounted if the Scheme is to be a success. For example, on the 
question of accommodation for the courts of the new magistrates, 
there have been quite a few complaints of inadequacy of accom¬ 
modation. The difficulty is generally felt only in places where 
the new T Magistrates have been asked to share accommodation with 
certain existing Revenue department offices. The division of the 
available space between the two departments was done to the 
extent possible at. the time of the introduction of the Scheme, but 
this division is not likely to have satisfied the new magistrates to 
the full extent. There are also certain other difficulties : for 
example, it is not possible to manage, as was done prior to the 
introduction of the Scheme, with a common record room, or com¬ 
mon staff room for the Revenue and Magisterial branches. Such 
questions have, therefore, to be gone into carefully and practical 
solutions have to be found. As in the case of accommodation, so 
also in the case of furniture, stationery, staff, etc., there have been 
certain practical difficulties, and the division effected between the 
Revenue department and the new magisterial department has not 
been quite satisfactory to either of these departments. Here 
again the question should be examined in detail and practical sug¬ 
gestions should be made. 

3. The Revenue Department have also been experiencing certain 
difficulties of a different nature. For instance, the abolition of 
certain divisions of deputy tahsildars’ charges and the consequent 
enlargement of the jurisdiction of the remaining divisions and 
charges might have resulted, in certain cases at least, in making 
the work of the officers of the Revenue department unmanage¬ 
able. The Police department too may have experienced its diffi¬ 
culties, e.g,, in regard to the escort of accused to the new courts 
which are all stationary, that may have their own difficulties of 
long travel with the accused. 
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4. It is thus evident that a systematic investigation should be 
conducted to discover the various administrative difficulties actually, 
experienced as a consequence of the introduction of the Scheme 
in the districts in which it is in force and simultaneously to find 
appropriate remedial measures, The Government have in the 
circumstances decided that a review of the working of the Scheme 
should be undertaken at this stage, such a review is to be made 
solely for eliminating the defects wherever found in the working 
of the Scheme so as to put it on a sound basis and to enable it to 
function smoothly and efficiently. The review is not intended to 
re-open the general question whether the Scheme is necessary at 
all or whether it should be extended to the whole State. 

5. For such a review as contemplated, it will be necessary to 
go into the working of the Scheme in considerable detail on the 
spot mainly by personal discussions with the Collector, the District 
Magistrate and other local officers at the district headquarters. 
Government have, therefore, decided that a Committee composed 
of a Judge of the High Court and a Member of the Board of 
Revenue both doing the Committee work as part of their normal 
duties should be appointed for the purpose. 

6. His Excellency the Governor of Madras accordingly con¬ 
stitutes a Committee and appoints the following as members 
thereof :— 

(1) The Hon’ble Mr. Justice P. Rajagopalan, I.C.S., and 

(2) Sri W. R. S. Sattianathan, I.C.S. 

The Hon’ble Mr. Justice P. Rajagopalan will be the Chairman 
of the Committee. 

The Committee will be assisted by Sri S. Balakrishna Ayvar. 
Assistant Secretary to Government, Public (Separation) Depart¬ 
ment. 

(By order of HisExcellency the Governor) 

K. RAMUNNI MENON, 

Chief Secretary. 

(h) 

G.O. Ms. No. 1108, Public (Separation),'dated 14th April 1952. 

The Government consider that for a proper assessment of the 
actual results of the working of the Scheme of Separation, the 
Committee constituted in the Government Order cited should be 
enabled to make a comparative study of the conditions obtaining 
in the districts where the Scheme of Separation is not in force. 
The Government accordingly authorize the Committee to visit also 
such of the districts where the Scheme has not been introduced as 
it considers necessary. 

(By order of His Excellency the Governor) 

K. RAMUNNI MENON, 

Chief Secretary. 



REPORT OF THE COMMITTEE OF ENQUIRY 
INTO THE WORKING OF THE SCHEME OF 
SEPARATION OF THE JUDICIARY FROM 
THE EXECUTIVE. 

PART i. 

CHAPTER I.—INTRODUCTION. 

The scope of our work and the scheme of our report. 

We were appointed in G.O. Ms. No. 70, Public (Separation), 
dated 10th January 1952, to review the working of the Scheme of 
Separation of the Judiciary from the Executive in the districts to 
which the Scheme had been extended. G.O. No. 1108, Public 
(Separation), dated 14th April 1952, authorized us to visit also the 
districts to which the Scheme of Separation had not been extended. 

2. We visited all the sixteen “ Separation ” districts. We also 
visited all the “ non-separation ” districts other than Tanjore. 
G.O. Ms. No. 70, Public (Separation), dated 10th January 1952, 
directed that the work of the Committee should be treated as part of 
our normal duties. We planned our tours on that basis, the Chair¬ 
man, as an inspecting Judge, and Sri Sattianathan, as a Member of 
the Board of Revenue, on tour. We had to do the work of the Com¬ 
mittee in addition to our regular work in the High Court and the 
Board of Revenue, respectively. We commenced our work as a 
Committee early in February 1952 with a visit to Tirunelveli district. 
We virtually concluded our Lours with a final visit to Chittoor district 
on 12th October 1952. The total number of days we spent on tour 
was 127, of which 33 were Sundays or other public holidays. In the 
case of Sri Sattianathan, 94 of the days of tour were working days. 
In the case of the Chairman, only 41 out of 127 days were working 
days for the High Court; Saturdays, public holidays and the annual 
summer vacation of the High Court accounted for the difference. 
The Chairman did not avail himself of the vacation for 1952. 

3. We visited 106 stations to settle complaints of inadequacy 
of accommodation preferred mainly by the magistrates. We had 
76 conferences in all with the officers in the districts which we 
visited. At 45 stations we met the members of the local Bar and 
ascertained their views. We made it a rule to meet the Bar 
Associations at all the headquarters of the Separation districts. 

4. We discussed some of the problems with all the Members of 
the Board of Revenue, the Inspector-General of Police, the Chief 
Conservator of Forests, the Inspector of Municipal Councils and 
Local Boards and the Inspector-General of Prisons. During our 
tours, we had the advantage of informal talks with experienced 
Collectors and Sessions Judges. 
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5. The constitution of this Committee was the first attempt at 
a comprehensive survey of the actual working of the Scheme of 
Separation. Early in 1950, Sri V. N. Kudva, I.G.S., First Member 
of the Board of .Revenue, examined the position in North Arcot 
and Ohingleput districts and submitted a confidential report to the 
Government in May 1950. No copy of that report, however, 
appears to have been communicated even to the High Court. In 
January 1951, the Chairman availed himself of the opportunity of 
an official visit to Madurai to examine the conditions under which 
some of the new magistrates worked in Ranianathapuram district. 
It was necessarily a sketchy survey. The statistical returns of 
Visakhapatnam and Srikakulam districts showed a considerable 
deterioration in the standards of disposal of criminal cases. The 
Hon’ble the Chief Justice deputed the Chairman to examine the 
conditions in those two districts. That was followed up by visits 
paid as an inspecting Judge to Nellore, Salem and Coimbatore dis¬ 
tricts, all before the end of 1951. Early in 1952, Mr. Justice Bala- 
krishna Ayyar inspected the courts of some of the subdivisional 
magistrates in Cuddapah district and Mr. Justice Mack inspected 
some of the courts in Bellary district. All these visits were under¬ 
taken in the exercise of the administrative control over the magis¬ 
tracy in the Separation districts, which was vested in the High 
Court. Thus, a fair amount of preliminary investigation was done 
in districts selected at random even before we commenced our work. 
We found the reports of these inspections quite helpful. 

6. Paragraph 4 of G.O. Ms. No. 70, Public (Separation), dated 
10th January 1952, directed “ a systematic investigation to discover 
the various administrative difficulties actually experienced as a con¬ 
sequence of the introduction of the Scheme of Separation in the 
districts in which it is in force and simultaneously to find appropriate 
remedial measures ”. The terms of reference were wide enough to 
justify what we felt eventually compelled to undertake, a review of 
the administration of criminal justice, both in the Separation and in 
the non-Separation districts. The examination of the administrative 
difficulties experienced by the Revenue Department was confined 
to the Separation districts. 

7. The scope of our enquiry is best illustrated by what we told 
the representatives of the Press at the places where they sought 
information from us. Our invariable answer was: “The Com¬ 
mittee convened a conference of departmental officers to consider 
administrative details of varying degrees of importance.” That 
really sums up our work and explains the scope of our report. 
That also, we hope, explains the length of our report, concerned 
primarily with a large number of administrative details, affecting 
not only the magistracy and the Revenue Department but also other 
departments, for example, Police, Forests, Prohibition, Commercial 
Taxes, Local Boards and Prisons. The experience the Chairman 
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had acquired during his visits to some of the Separation districts 
in 1951 as an inspecting Judge, taught us not to confine ourselves 
to the limited task of discovering faults as a basis for an allocation 
of blame. As an inspecting Judge, the Chairman felt fully justified 
in pointing out to the magistrates where they had failed and what 
they should do to improve their day-to-day work in the courts. 
The scope of that was extended to the officers of other departments 
also as part of our work as a Committee. Our conferences with 
the officers in the districts were designed to be educative; of course, 
we also elicited information on the actual difficulties experienced 
by officers of each of the departments. Those difficulties more or 
less were of a standardized pattern all over the State, both in the 
Separation and in the non-Separation districts. 

8. The procedure we adopted was to convene separate con¬ 
ferences of the magistrates in the districts to discover their diffi¬ 
culties. The problems of the Eevenue Department, resulting 
mainly from the Scheme of Separation, we discussed separately 
with the Collector and the Eevenue Divisional Officers of the dis¬ 
tricts. The third stage was a general discussion at a conference 
to which the district magistrates and the subdivisional magistrates 
of the magisterial department, the district superintendents and 
the deputy superintendents of police and the district officers of 
the prohibition, forests and commercial taxes departments were 
invited. The assistant public prosecutors also participated in these 
conferences. The District Judge, when he happened to be at the 
station, also attended all these conferences. 

9. We have added in as Annexure I to this report the question¬ 
naires and the lists of “ talking points ” which formed the basis of 
our discussions at these conferences. Tn some of the district head¬ 
quarters, the entire Ear Association desired to be present at our 
discussions with the members of the Bar. At other places, the Bar 
selected their representatives, varying from 5 to 10, to meet us. 
These discussions lasted an hour and more at each of the places. 
Our discussions with the Bar at the taluk stations were more 
limited in their scope. 

10. Despite the number of conferences which we convened, and 
the time we spent with the Bar Associations, really two-thirds and 
more of the time we spent in the districts was taken up by visits 
to outlying stations to settle questions of accommodation. We 
have explained the scope of these visits in the chapter entitled 
“ Accommodation ”. 

11. The discussions we had with the officers in the districts and 
with the members of the Bar were informal. These talks helped 
considerably to promote a frank exposition of their views. We did 
not examine anyone as a witness or reduce any statement to 
writing. The Secretary prepared a record of what took place each 
day. It was in the nature of a journal. After completing the work 
in each district, these notes were cast in the form of (1) detailed 

lA 
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“ proceedings ” and (2) a summarized report. Copies of the 
“ proceedings ” were communicated to the High Court, the district 
magistrates and the Collectors, so that delays in taking action on 
the lines indicated could be minimised. 

12. Similar “ proceedings ” were drawn up after our discus¬ 
sions with the heads of departments, and copies of these were 
communicated to them. 

13. These proceedings constitute a record of our work, the 
evidence. Lengthy though our report is, we cannot honestly say 
we regret its length. The details to be covered were so many—the 
details of the day-to-day work of so many departments whose 
activities have to be co-ordinated to ensure a speedy trial of cases 
in the criminal courts of the State. 

14. Our endeavour has mainly been to provide the administra¬ 
tive details for the scheme drawn up by the Rajah Ayyar Com¬ 
mittee, which was accepted with some modifications by the Cabinet 
Committee. 

15. The first part of our report deals with the problems of the 
new judicial magistracy and our recommendations for remedying 
the defects we noticed. The second part deals with the problems 
the officers of the Revenue Department have had to face, resulting 
either directly or indirectly from the introduction of the Scheme 
of Separation. The third part we intend primarily for official use; 
it is of interest only to the Government and to the departments 
concerned. We have dealt there with the problems of the Assistant 
Public Prosecutors, the Police, Prohibition, Commercial Taxes, 
Local Boards and Forest departments in relation to the work in the 
criminal courts both in the Separation and in the non-Separation 
districts. Very few of these problems were peculiar to the Separa¬ 
tion districts. We have included in the third part our review of 
the magisterial work in the non-Separation districts. As we have 
pointed out before, we had necessarily to undertake a review of the 
administration of criminal justice in the districts, whether they 
were Separation or non-Separation districts. 

16. Even at this stage of our report, we invite the attention of 
the Government to the advantages we had as a comparatively high- 
powered Committee. We were entrusted with the work of investi¬ 
gation as part of our normal duties, the duties of the heads of two 
departments, the High Court and the Board of Revenue. The 
Chairman and the Member were, therefore, in a position to issue 
orders and directives to the officers placed under their respective 
administrative controls. Such of those as had to be carried out 
then and there were undertaken without any need for further 
correspondence. It was principally in the field of complaints of 
inadequacy of accommodation that we got the maximum out of our 
respective official positions. 
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17. We should like to make it clear that the recommendations we 
have made in this report have been based only on our personal 
views. Despite the composition of our Committee, we should not 
he taken as having committed either the High Court or the Board 
of Revenue to our views. 


CHAPTER II.—THE NEW MAGISTRACY. 

18. In paragraph 60 of its report, the Cabinet Committee 
recorded “ the reform has been hailed as the most satisfactory of 
all reforms, and our scheme, as the most satisfactory of all schemes. 
We have every reason to hope and trust that the Scheme will be 
an unqualified success and a blessing to the people.” 

19. The success of any scheme depends to a large extent on 
the machinery devised to work it. In the very nature of the 
Scheme of Separation of the Judiciary from the Executive, it was 
the personnel of the new magistracy that could have made it a 
success. To what extent the composition of the magisterial cadre 
has helped to justify the hope’ and trust the Cabinet Committee 
voiced, was one of the main items of our investigation. It is with 
genuine pleasure that we record that within the limitations, some 
of them inherent to the scheme and many of them extraneous, the 
new magistracy has justified the trust and confidence reposed in it, 
particularly at the level of sub-magistrates. 

20. One of the most attractive features of the scheme adopted 
by the Government was that there was no need for any statutory 
changes. The structure of the magistracy prescribed by the Code 
of Criminal Procedure was left unaltered. The stipendiary magis¬ 
trates were the sub-magistrates of the second class, additional first- 
class magistrates, subdivisional magistrates and district magis¬ 
trates. Within that framework, the great change was the replace¬ 
ment of the existing magistrates of the Revenue Department by a 
virtually new set of officers with academic legal qualifications and 
training. 

21. The posts of district magistrates were filled entirely by 
promotion of senior subordinate judges. The subdivisional 
magistrates were amalgamated with district munsifs and subordi¬ 
nate judges to form a single State Judicial cadre. The Cabinet 
Committee decided that a separate cadre for additional first-class 
magistrates was unnecessary and that the most appropriate course 
was to include the posts of additional first-class magistrates among 
sub-magistrates and to grant the additional first-class magis¬ 
trates a special pay : at the beginning the posts of additional first- 
class magistrates were intended to be filled by officers of experience 
drawn from the Revenue department and from the assistant 
public prosecutors. With reference to the question of recruitment 
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to the posts of sub-magistrates, the decision of the Cabinet Com¬ 
mittee was that it should be partly from the Bar and partly by 
promotion from the categories enumerated in paragraph 29 of 
their report. 

22. The result of these decisions, which the Cabinet Committee 
must have visualized, was that in the districts selected for the 
introduction of the Scheme of Separation, there was a clean break 
with the past. The law administered in the criminal courts remained 
the same; but the continuity of the administrative tradition was 
terminated. The new judicial magistrates who took over the 
administration of criminal justice in the Separation districts were 
necessarily men without any real previous experience of the day- 
to-day work in the criminal courts. We may be pardoned for refer¬ 
ring to this complete and abrupt break with the past as one of the 
inherent defects of the Scheme. We find it very embarrassing to 
comment on a decision taken at such a high level. It is our duty, 
however, to point out that the inexperience of the new magistracy 
has to some extent at least deferred the realization of the hope 
expressed by the Cabinet Committee. 

23. We have dealt separately with the extraneous elements 
which contributed to the delays in the disposal of criminal cases in 
the Separation districts. A phenomenal increase in the number 
of cases the stipendiary magistrates had to try, the apparent apathy 
of the Police and their failure to ensure an effective service of the 
processes issued by criminal courts, the inadequacy in the strength 
of the prosecuting agency, the inadequacy and inefficiency of the 
staff, principally in the courts of the sub-magistrates, are some of 
the factors we have had to consider separately. A speedy disposal 
of the cases before courts should be one of the main tests in decid¬ 
ing whether any scheme for the administration of criminal justice 
is a success or not when compared with the system it replaced. 
That test we are unable to apply now in our State. As we have 
pointed out elsewhere, the position, if anything, is worse in the 
non-Separation districts : there again, both the personnel of the 
magistracy and the extraneous factors we have enumerated above 
have contributed to the delays. 

24. Confining our attention at this stage to the personnel of the 
new magistracy alone, we propose to deal separately with each 
class of magistrates. 


Sub-Magistrates. 

25. While laying down as one of the basic principles of the 
scheme, that future recruitment should be confined to legally 
trained men, the Rajah Iyer Committee specifically provided for the 
continuity of administrative traditions even at the level of sub¬ 
magistrates. In paragraph 139 of their report (at page 45), the 
Committee recorded : “ So far as sub-magistrates are concerned, 
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we would suggest that officers, who have been confirmed, or who 
are approved probationers, in that category or other posts in the 
same grade in the revenue department, provided they have worked, 
as magistrates for not less than two years, should be given the 
option to elect whether they will remain in the revenue department 
or come into the new judicial cadre They did not contemplate 
insistence of academic legal qualifications for this class of aspirants 
for a place in the new magistracy; the Rajah Iyer Committee 
specifically provided “ the fitness of those who are not law gradu¬ 
ates should be very carefully examined, as the success of the whole 
scheme depends upon the efficiency of the personnel The 
decision of the Cabinet Committee on this point was in para¬ 
graph 30-A of their report : “ We have since decided that the 
recruitment from the Revenue department may be confined to non- 
gazetted grades, and that only those qualified in law need be taken 
Into the new' judiciary as sub-magistrates or additional first-class 
magistrates The question of reconsideration of this principle 
can arise only if the scheme of separation is to be extended to other 
districts. The inevitability of such extension is taken for granted 
by almost every one. The basis of such expectation was provided 
by the Cabinet Committee itself in the hope it expressed, that the 
scheme would be an unqualified success. We ourselves feel 
embarrassed in recommending the adoption of a definite line of 
action. We leave it to the Government to decide between the 
acceptance of the views of the Rajah Iyer Committee and those of 
the Cabinet Committee. Sri W. R. S. Sattianathan, however, is 
emphatic in his opinion expressed in another chapter, that it is 
most desirable to take into the magistracy by permanent transfer 
selected men from the Revenue department even if they do not 
possess a legal degree. As a Committee all we can suggest is that 
it is desirable to reconsider the position before the scheme is 
extended further. One point, however, we would like to make 
clear; it is not merely as an expedient to provide promotions for 
temporary periods for officers of the Revenue department that any 
question of finding them a place in the new magistracy should be 
considered. It is desirable that the allocation should be a perma¬ 
nent one; otherwise, the experience, these magistrates of the 
Revenue department already gained as magistrates and will aug¬ 
ment as magistrates in the new set-up, will be lost to the 
magistracy. As members of the magisterial cadre, they will, of 
course, be under the administrative control of the High Court. 

26. The only corrective the Cabinet Committee provided for the 
lack of experience of the new recruits to the cadre of judicial sub¬ 
magistrates was in paragraph 43 of their report. 11 With regard 
to the second-class magistrates, we consider that it would be 
sufficient if they are trained in magisterial work only for three 
months.” In actual practice, very few of the new recruits had the 
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benefit of even this training. It was totally dispensed with in 
some cases. It was curtailed to a fortnight or even less in some 
other cases, while some had the full training. We did not consider 
that any useful purpose would be served now by gathering statistical 
Information on this point. 

27. With all deference to the Cabinet Committee, we feel it 
our duty to press our point of view, that the period of training 
prescribed by the Cabinet Committee would in any event have 
proved inadequate. A high authority, with whom we had the 
privilege of discussing this point, considered that a year should be 
the minimum period for training recruits as sub-magistrates. We 
shall deal separately in another section of our report with the 
scheme of training we recommend for adoption. 

28. In dealing with the assistant public prosecutors we have 
suggested that 50 per cent of the total number of vacancies in the 
cadre of sub-magistrates may be reserved for appointment by trans¬ 
fer, i.e., by promotion from the ministerial services and from the 
cadre of assistant public prosecutors. The other 50 per cent will be 
available for those recruited from the Bar. 

29. In dealing with the method of recruitment, the Rajah Iyer 
Committee observed in paragraph 143 of their report : “ Our view 
in this matter is that no category should be excluded and that the 
tax-payer is entitled to the best value his money can buy. In other 
words, the selection should be on the basis of efficiency without 
prejudice to communal claims ”. The Rajah Iyer Committee 
elaborated the point in paragraph 148. They recommended selec¬ 
tion on the basis of a competitive examination including an 
interview with the Public Service Commission assisted by a 
representative of the High Court. The Rajah Iyer Committee 
stated : “ Young men who have come out successful in the com¬ 
petitive tests have given a good account of themselves. Such a 
system can, in our opinion, well be adopted by the Public Service 
Commission ”. We commend , this suggestion for the acceptance 
of the Government. Whether the competitive examination should 
be confined to direct recruits or whether it should be extended 
also to the candidates recruited by transfer, is a matter of detail for 
further consideration, if the principle of selection by competitive 
examination is accepted. 

30. A cadre filled in the manner we have indicated above should 
provide for ability and experience. For immediate recruitment 
the field of selection will be, the Bar, the assistant public prose¬ 
cutors, the ministerial services of the judicial and allied depart¬ 
ments, and the Revenue department. Future recruitment will be 
confined to the first three of these categories. 

31. We would be failing in our duty if we do not bring to the 
notice of the Government that, despite the initial handicaps, lack of 
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experience and lack of co-ordination between the several depart¬ 
ments, the judicial sub-magistrates as a class have fared remarkably 
well. Whether or not they reached the standard of “ unqualified 
success ”, the Cabinet Committee hoped for, our opinion is that, 
within the limitations to which they were subjected all the 
time, they have reached a standard beyond our expectations. It 
should not be long before they reach the higher level of 
“ unqualified success ”. 

32. Most of the sub-magistrates we met were young men, keen 
on their work, with a genuine desire to learn and anxious to justify 
their selection. That saved the situation. They benefited to a 
considerable extent from guidance and advice when they were 
forthcoming, as we could observe in the districts which the 
Chairman had visited in 1951 as an inspecting Judge. 

33. The quality of the judicial work of even these inexperienced 
young sub-magistrates has been acclaimed by the Bar everywhere. 
Some of the senior sessions judges, whom we consulted informally, 
were of the view, that it was a definite improvement on the work of 
tl e revenue magistrates, experienced though many of them were. 
Over and over again, the members of the Bar told us that, for the 
first time, they realized the all-pervading judicial atmosphere in 
the courts of the new magistracy. A tribute to the new magis¬ 
tracy does not necessarily involve any disparagement of the able 
and conscientious officers whom the Be venue department had 
hitherto provided. 

Additional Eirst-Class Magistrates. 

34. Even the principles laid down by the Cabinet Committee in 
paragraph 29 of their report do not appear to have been adhered to 
in ordering the appointments of additional first-class magistrates 
during the last three years. The Cabinet Committee stated : 
“ Appointments to these posts should be made only on grounds of 
merit. For the immediate recruitment to these posts, as there 
will be no sub-magistrates in the new set up at the initial stage, we 
have decided that appointments may be made by transfer from the 
lav/ graduates in the grade of tahsildars in the Revenue department 
(including additional first-class magistrates) and assistant public 
prosecutors, Grade I.” Why it was not possible to keep these 
principles in view, we could not investigate, but what the Cabinet 
Committee did not expect has come to pass. As we have already 
pointed out, most of the officers appointed as sub-magistrates had 
little experience at the time of their appointments. Quite a number 
of them were promoted as additional first-class magistrates before 
they had time to gain any real experience as sub-magistrates. 

35. We have already exceeded the limit of ten additional first- 
glass magistrates contemplated by the Cabinet Committee, though 
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the scheme has yet to he extended to some of the districts. In the 
section of our report dealing with the strength of the magistracy, 
we have recommended that the number of additional first-class 
magistrates can and should be increased with advantage. They 
virtually do all the work of the subdivisional magistrates, and it 
costs the State less : but they must be men with ample experience 
as second-class magistrates, if they are to discharge the responsibi¬ 
lities of their office, which are graver than those of a sub¬ 
magistrate. For those to be promoted in future from among the 
sub-magistrates, we suggest a minimum service of at least five years 
as sub-magistrates. 

36. The existing additional first-class magistrates in the 
separation districts are a hard-working lot. They have been 
snowed under by a large volume of work. Had they been men of 
experience, as provided for by the Cabinet Committee, they would 
have had an opportunity of giving even a better account of them¬ 
selves. They could perhaps, by judicious planning of work, have 
rendered a better account of themselves in disposal of cases. 
Unfortunately, inexperience has been the main obstacle to keep 
pace with their work. The general impression we formed was that 
in the separation districts, the additional first-class magistrates 
as a class have been less of a success than the sub-magistrates. 

Subdivisional Magistrates. 

37. The Rajah Iyer Committee recommended the integration of 
the cadre of subdivisional magistrates with that of the district 
munsifs. This proposal was accepted by the Cabinet Committee. 
The Rajah Iyer Committee did not favour the simultaneous system 
and they recommended the adoption of the alternating method. 
The Cabinet Committee was of the view that the simultaneous 
system all over the State should be the ultimate objective. We 
propose to deal separately with the two systems as they have been 
worked. For the present, we shall satisfy ourselves with pointing 
out that, in practice, one of the cardinal principles advocated by 
the Rajah Iyer Committee even for the alternating method was 
abandoned. The Rajah Iyer Committee stated “ We would 
introduce an element of selection into the interchangeable cadre. 
It is not every district munsif who will be posted as subdivisional 
magistrate, nor will every subdivisional magistrate be posted as a 
district munsif. Out of the officers in the gazetted grade, the High 
Court will make a definite selection of as many persons as are 
necessary, and who in its judgment are suitable for both branches 
of work. Interchangeability will be confined to officers on this 
selected list. The rest will be confined to that branch of work in 
which they are likely to be more useful.” (Paragraph 119 ; 
page 43), 
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38. We could not find any real evidence of such selection. The 
Cabinet Committee did not provide for it. They appear to have 
abandoned that excellent administrative principle when they 
declared that their ultimate objective was the simultaneous system. 
Consistently with that they provided for an integrated cadre; that 
was followed up by instructions issued by the Government that all 
district munsifs should be invested with the powers of first-class 
magistrates to give them the necessary magisterial training. Quite 
a number of officers with very little experience were posted as 
subdivisional magistrates and also as district munsifs cum subdivi- 
sional magistrates in the areas where the simultaneous system was 
in force. We shall deal with the results of these appointments 
more fully in another section of our report. 

39. Quite a number of these new subdivisional magistrates failed 
to grasp the realities of the administration of criminal law. Trials 
were long drawn out and heavy arrears of work were accumulated. 
The average duration of cases under the Indian Penal Code rose to 
unimaginable heights. Even the disposal of criminal appeals was 
delayed. Adjournments were easy to ask for and were even more 
easy to obtain. There were courts of subdivisional magistrates 
where the average duration of criminal appeals exceeded four 
months, and there were also criminal appeals kept pending for a 
year and more. One judicial district magistrate recorded in one of 
his reviews, that he expected the criminal cases to be disposed of at 
least within a year. All we can say is, it is a sad commentary on 
the efficiency of those w r ho had to try cases, and more so of those 
who had to guide the inexperienced subordinate magistrates. The 
subdivisional magistrates, being themselves inexperienced and 
without guidance, could not be expected to guide the subordinate 
magistrates under them. ISTo such guidance was attempted. 


District Magistrates. 

40. We deeply regret the necessity to record it, but the judicial 
district magistrates as a class have signally failed to come up to 
any reasonable expectations of efficiency either in the quantum of 
the cases disposed of by them, or in their administrative work, 
including the supervision and control over the subordinate magis¬ 
tracy. We have dealt with this more fully in the section of our 
report dealing with the control of magistracy in the separation 
districts. We are constrained to say that the judicial district 
magistrates constitute the weakest point in the scheme of separa¬ 
tion as it has been worked during the last three years. But then, 
the numerically larger element, the judicial sub-magistrates, 
justifies our conclusion, that the scheme of separation as a whole 
has been a success, 
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CHAPTER III.—CONTROL AND SUPERVISION OF THE 
MAGISTRACY IN THE SEPARATION DISTRICTS. 

41. Control and supervision of the work of the subordinate 
magistracy were conspicuous by their absence in the separation 
districts. The position was no doubt much the same in the 
non-separation districts during the last three years; at least there 
was Malabar to relieve the gloom; it was unredeemed gloom in the 
separation districts. 

42. In the extract from the speech of Sir Harvey Adamson in 
1908, furnished in paragraph 26, page 9, of the Rajah Ayyar Com¬ 
mittee’s report, it was recorded : “It is right and essential that 
the work of the subordinate magistrates should be the subject of 
regular and systematic control, for, they cannot be relied more 
ilian any other class of subordinate officials to do their work 
diligently and independently without it; but if the control is 
exercised by the officer who is responsible for the peace of the 
district, there is constant danger that the subordinate magistracy 
may be unconsciously guided by other than judicial consideration.’’ 
The danger visualized by Sir Harvey Adamson was removed in the 
separation districts by taking the control away from the Collector. 
What Sir Harvey Adamson, however, considered as essential was 
in practice abandoned. 

43. Such an abandonment of the need for regular and 
systematic control was never contemplated either by the Rajah 
Ayyar Committee or by the Cabinet Committee. The Expert 
Committee specifically provided for control both at the district level 
and at the State level. The Cabinet Committee considered that 
about a third of the district magistrate’s time would be taken up 
with the work of supervision, and on that basis, the Cabinet Com¬ 
mittee fixed the territorial jurisdiction of district magistrates, the 
cases arising in which they were expected to try. The blame for 
failing to exercise that supervision has to be borne only by the 
judicial magistrates. Those put in charge of the separation districts 
have neglected this important item of work. It would be more 
correct to say that they did not know what to do. It was a case of 
neglect in the non-separation districts. It was one of ignorance in 
the separation districts. Neglect or ignorance, the effect was the 
same, and the subordinate magistracy was left to drift in both sets 
of districts. At least the revenue officers in the non-separation 
districts had their experience to teach them; the judicial magis¬ 
tracy had not even that advantage: 

44. In paragraph 125 of their report (at page 45), the Rajah 
Ayyar Committee observed ; “ Again, as we have already empha¬ 
sized, in order to ensure reasonable standards of efficiency among 
the subordinate magistrates, the inspection should be complete and 
thorough; and we seriously doubt whether the present subordinate 
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judges are familiar enough with the routine of criminal courts to 
make their inspections useful and effective. We are particularly 
anxious that, when the scheme is in its infancy, such inspections 
should be complete and comprehensive.” The decision of the 
Cabinet Commitee in paragraph 26 of their report was : ” The 
report says that some of us think that a certain proportion of 
district magistrates should be appointed directly from the Bar both 
now and hereafter, and that the proportion may be determined by 
the Government having regard to all the circumstances. We are 
of the view that posts of district magistrates require not only legal 
acumen but also considerable judicial experience and administra¬ 
tive knowledge, and that the most appropriate course will be to fill 
up the posts entirely by promotion of subordinate judges.” With 
allrespect to the Cabinet Committee, we have to point out that due 
consideration does not appear to have been paid to some of the 
points mentioned by the Expert Committee. The choice the 
Expert Committee offered was not between direct recruits and 
subordinate judges. The Bajah Ayyar Committee <|id not bar 
absolutely the appointment of sub-judges as district magistrates. 
In paragraph 141 of their report, the Eajah Ayyar Committee 
recorded “ We are of the opinion that as the district magistrates 
must be men of experience, a definite selection of suitable men 
must be made from asistant sessions judges with at least one year’s 
experience, existing additional district magistrates, subdivisional 
magistrates and presidency magistrates.” The Expert Committee 
was not unanimous in its view; that provision should also be made 
for direct recruitment to the cadre of district magistrates from the 
Bar. The Expert Committee specifically provided for selection. 
That principle was jettisoned by the Cabinet Committee. It 
reserved the posts of district magistrates exclusively for senior 
subordinate judges. In practice, promotions became a mere matter 
of seniority, a dull routine. Whether a subordinate judge so 
appointed had any administrative talent or experience was never 
considered in making the appointments. What the Expert Com¬ 
mittee said about the lack of administrative experience on the part 
of the sub-judges as a class was really ignored. 

45. The continuance of administrative traditions, which was 
also provided for by the Expert Committee, probably did not appeal 
to the Cabinet Committee. A reference to the conditions in Madras 
City will illustrate our point of continuity on administrative tradi¬ 
tions. The presidency magistrates were recruited from the deputy 
collectors in the past. Direct recruits from the Bar gradually 
replaced them. During the period of transition, a civilian officer of 
judicial and administrative experience held the post of the Chief 
Presidency Magistrate. He provided a continuity of traditions 
and he trained the new recruits. The presidency magistrates in 
their turn continued the tradition when the civilian officer was 
replaced by a subordinate judge as Chief Presidency Magistrate. 



14 REPORT OP COMMITTEE OP ENQUIRY INTO WORKING OP 
SCHEME OF SEPARATION OF JUDICIARY FROM 
EXECUTIVE 

But no such continuity was provided for when the scheme of 
separation was introduced, though it was by stages. The break 
with the past was sudden and complete. What little chance the 
subordinate judges posted as district magistrates had to learn 
the art of administration, was lost by the accelerated promotions 
in the civil judiciary in 1950-1951 and by frequent transfers. We 
regret to record it but the quick changes of district magistrates 
became almost a matter of joke in the separation districts. Subor¬ 
dinate judges appointed as district magistrates held offices for 
periods varying from a month to three months, with transfers and 
reversions in between, before they were promoted as district 
judges. No doubt there were some who had a longer tenure of 
office. It was only the first officer, Sri N. Govindan, who was 
not appointed on the basis of seniority but was selected for the 
appointment, that had the longest tenure of office as a district 
magistrate. Even that was less than two years. In the case of 
others, a period of about ten months appears to have been the 
maximum. The position improved to a slight extent after June 
1952, when the pace of promotions to the cadre of district judges 
slowed down. 

46. Whether the present apparent steadiness itself is a passing 
phase, we cannot say. We do not know how many new posts will 
be created in the future, which the officers of the cadre of district 
judges will be called upon to fill. What we want to impress upon 
the Government is that there is a fundamental defect in the whole 
organization of the district magistrates’ service. There are "but ten 
posts now in that cadre. If the scheme is extended to all the 
districts, there may be 17; there may be 7 more if our recommenda¬ 
tion-that each revenue district should have a district magistrate is 
accepted. With ten posts of district magistrates filled on the basis 
of seniority alone from among the subordinate judges, the tenure of 
sub-judges as district magistrates cannot possibly be of any reason¬ 
able length. There are virtually 20 posts and more now in the 
cadre of district judges to which district magistrates will have to 
be promoted; and no one can be appointed as a district judge 
unless he has been a district magistrate. We have also to take 
into account the age factor at the stage of promotion of sub-judges 
as district judges. Under normal conditions, a tenure longer than 
ten months as district magistrate cannot be assured if district 
magistrates are appoined exclusively from those at the top of the 
list of subordinate judges. Even that period of ten months can 
seldom be continuous. 

47. There was one other difficulty which also contributed to the 
frequency of transfers. Subordinate judges have had to be con¬ 
fined during their career in the civil judiciary to defined language 
areas. Oases arose where officers had to be transferred to stations 
in the Telugu districts, because the officer due for promotion as 
district magistrates did not know Telugu. That difficulty was, 
however, solved to some extent, when the Government accepted 
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the recommendation of the High Court, that a district magistrate 
who did not know the regional language should have the services 
of a translator. 

48. We shall deal with the possible remedies for the evils of 
short tenures and frequent transfers of district magistrates in the 
section dealing with the district magistrates in Chapter VI. On 
the assumption that a district magistrate will be assured a tenure 
of office of reasonable length, at least two years continuously in a 
district, we shall formulate our proposals to ensure an effective 
control and supervision over the work of the subordinate magis¬ 
tracy. 

49. What we are suggesting is nothing new. We merely 
advocate the restoration of the scheme of supervision which was 
tried in the past and was so successful. We shall content ourselves 
with providing details for the scheme which the Expert Committee 
suggested. That itself was the machinery for supervision which 
was in existence, freed of some of its attendant evils. 

50. We must point out that the Expert Committee concentrated 
mostly on the annual inspections of subordinate courts. What they 
provided for in that respect is quite adequate. We feel that provi¬ 
sion must also be made for the day-to-day control and supervision 
of the work of the criminal courts in a district. This was the 
method of supervision which was so effective in the past. It has 
succeeded in Malabar even now. The absence of it has led to 
disaster in other districts. 

51. When dealing with the system of calendars, the Rajah 
Ayyar Committee remarked in paragraph 15 of their report: “As 
a rule sub-magistrates are very sensitive to remarks on their 
calendars; they would, if they can, follow them even in preference 
to Full Bench decisions. In this weapon, the district magistrate 
has the means of very decisively influencing the decisions of the 
magistrates subordinate to him.” The Expert Committee was 
certainly not blind to the beneficial effects of the system of submis¬ 
sion of calendars to superior magistrates. Scrutiny of calendars 
was one of the subjects considered by the Expert Committee in the 
section “ Control of Magistracy—District Level.” After pointing 
out, “ we expect that when the cadre becomes exclusively judicial, 
the objectionable features of the present system will disappear in 
course of time,” they proceeded, “ we therefore think that the 
practice of sending the calendars to the superior magistrates should 
continue. If it does nothing else, it will at least ensure that 
judgments have been written.” 

52. Calendar statements provide adequate scope for an effective 
supervision designed to ensure a speedy disposal of cases by the 
magistrates subordinate to the district magistrate. The Expert 
Committee pointed out in paragraph 132 of their report: “ Where 
a magistrate has been adjourning cases too often or taking his own 
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time to write judgments, it is necessary that he should be asked 
why he has been doing that, and for this purpose a perusal of the 
calendars is necessary.” The continuance of the submission of 
calendars was specifically provided for by the Cabinet Committee 
in paragraph 21 (1) of the appendix to their report. No further 
provision is necessary. All we want to ensure is that the subdivi- 
sional magistrates and the district magistrates should read the 
calendar statements and the judgments carefully and intelligently, 
and that they should realise that remarks on calendars, considered 
proper by the Expert Committee itself, should help them in main¬ 
taining an effective day-to-day control over the work in the 
subordinate courts. 

53. The Expert Committee observed that the composition of the 
new magistracy itself would in time provide the necessary correc¬ 
tive to remove the evils which had manifested themselves in the 
past. We entirely agree with their view, ‘‘ this is essentially a 
matter in which a healthy tradition of sound conventions should 
be allowed to grow.” We may be permitted to point out another 
corrective which exists even now, which should keep remarks on 
calendars by the supervising magistrates within legitimate bounds. 
The remarks of the district magistrate on the calendars of first-class 
magistrates will be perused by the sessions judge in the usual 
course, because all such calendars have to be submitted to him. 
The sessions judges inspecting the courts of district magistrates or 
the subdivisional magistrates can verify with reference to criminal 
register 18-A whether the remarks passed by the subdivisional 
magistrates and district magistrates on the calendars of second- 
class magistrates were improper in any given case. Any such 
impropriety can at once be brought to the notice of the High Court, 
which will provide the necessary corrective. 

54. Yet another corrective we provided, when we advised the 
district magistrates and the subdivisional magistrates at the confer¬ 
ences we held in the separation districts, was that courtesy of 
language should be an integral part of the remarks on calendars. 
We pointed out that they had to deal with officers drawn virtually 
from the same intellectual strata as, district magistrates and 
subdivisional magistrates. 

55. Even, as it is, subordinate magistrates have to submit to 
the district magistrate through the subdivisional magistrates, 
monthly statements of pending cases, with detailed explanations 
for the pendency of old cases. There are also the. quarterly statis¬ 
tical returns, which are eventually submitted to the High Court. 
A careful scrutiny of these statements by the subdivisional magis¬ 
trates and by the district magistrates must be enforced. Instruc¬ 
tions to this effect have already been issued in the revised 
memorandum of instructions in (1.0. No. 2304, Public (Separa¬ 
tion), dated 15th September 1952. Such instructions have also 
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been given from time to time by the High Court in their periodical 
reviews of the quarterly statistical returns. District Magistrates 
have, however, already been warned by the High Court that theirs 
is -the primary responsibility to provide effective supervision, and 
they should not expect a scrutiny of the returns and the explana¬ 
tions at the level of the High Court for the first time. 

56. If the Government want to provide for an adequate control 
and supervision of the work of the subordinate magistrates^ we 
cannot think of anything better than the restoration of the old 
and tried methods. We have already pointed out that the Govern¬ 
ment never ordered their abandonment; nor did the Expert Com¬ 
mittee ever suggest such a course. They contemplated the 
continuance of the existing system of supervision. All we have to 
suggest is the continuance of the tradition and the provision of 
competent district magistrates who can be relied upon to shoulder 
their responsibility for the administration of criminal justice within 
their charges. 

57. We cannot resist the temptation to point out that, if the 
subordinate judges, who filled the posts of district magistrates in 
the past for however short a time, had at least read the extracts 
from the report of the Rajah Ayyar Committee, the position might 
have been very different. As the primary responsibility for the 
administration of criminal justice in the district is that of the 
district magistrate, we urge the experiment of having a district 
magistrate for two revenue districts be given up at once. Supervi¬ 
sion ceases to be* effective if a district magistrate has to watch the 
work of more than about fifteen stipendiary magistrates—first class 
and second-class. If the calendars and judgments submitted by 
the subordinate magistracy in accordance with the existing rules of 
practice have to be read with care and diligence, a district magis¬ 
trate cannot be expected to supervise the work of more than fifteen 
such magistrates. The district magistrate of Tanjore represented 
that he would need about three hours a day, if he were to read the 
calendars of all the magistrates in his district. The scrutiny of the 
monthly and quarterly statements and the annual inspections have 
also to be provided for. Again we are not recommending anything 
new. The Rajah Ayyar Committee suggested that there should be 
a separate district magistrate for each revenue district other than 
the Nilgiris. The Nilgiris can be tacked on to the district magis¬ 
trate at Coimbatore, though that would make the charge heavy. 
We recommend the immediate appointment of separate district 
magistrates for each revenue district other than the Nilgiris. 

58. Some other factors should also be taken into account. We 
have referred to the need to peruse calendars. It is not the number 
of districts but the number of magistrates in the two districts that 

2 
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make that work heavy. We are, afraid that, despite the protesta¬ 
tions of district magistrates, very little attention was paid by them 
to the perusal of calendars of subordinate magistrates. We have 
recommended that administrative control over sub-jails at th'e 
district level may be transferred from the Collector to the judicial 
district magistrate in the separation districts. Apart from inspec¬ 
tions of sub-jails, the principal item of work under this head will 
be to regulate the transfers of prisoners from one overcrowded 
sub-jail to a less overcrowded sub-jail, subject, of course, to the 
control of the Inspector-General of Prisons. We have recommended 
the retention of honorary magistrates. The responsibility for the 
supervision of the work of those magistrates will be entirely that 
of the judicial district magistrate. Though it might be a matter of 
minor importance, the disadvantages of the litigants of one district 
having to go to another for the disposal of criminal revision peti¬ 
tions may well be avoided. District Magistrates who were put in 
charge of two districts have been inclined to spend a lot of time in 
touring, and sometimes their touring was indiscriminate. Regu- 
lated touring, however, cannot be avoided. District magistrates 
are expected to dispose of the more sensational cases arising within 
their charges. If the same officer is district magistrate for two 
districts, he will naturally have to try cases arising in a district 
only within that district. The District Magistrate of Nellore and 
Chittoor districts experienced considerable difficulty in adjusting his 
work, and the trial of cases was inclined to be long drawn out. 

59. It is principally, however, on the need to provide for 
effective supervision and control over the subordinate magistracy 
that we rest our recommendation, that each of the revenue districts 
other than the Nilgiris should have an independent judicial district 
magistrate. 

60. If our recommendation is accepted, accommodation will 
have to be found for district magistrates at Srikakulam, Chittoor, 
Anantapur, Bellary, Kurnool, Cuddapah and Chingleput. The 
jurisdiction of the existing subdivisional magistrates and district 
magistrates will have to be realigned in those districts. We went 
into these questions also, and drew up provisional proposals. The 
question of accommodation can be solved at a comparatively small 
cost. The recurring expenditure by appointing more district magis¬ 
trates cannot be avoided, but the administrative convenience will 
outweigh the comparatively minor financial commitments. If the 
Government call for detailed proposals, we shall formulate them. 

CHAPTER IV.—SIMULTANEOUS SYSTEM. 

61. As an experiment in administration, the simultaneous 
system has proved a failure. It is with genuine regret we have to 
record this failure, because so much was expected of the simul¬ 
taneous system. In fact, the Cabinet Committee declared that the 
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extension of the system throughout the State was the ultimate 
objective. The Rajah Ayyar Committee, however, did not recom¬ 
mend the adoption of the simultaneous system, while the High 
Court favoured its application “ to areas of vast distances and thin 
population ”, for example, the Ceded districts. The Cabinet 
Committee desired its extension in time to all the courts in the 
State. The foundation for this desire was, we fear, not theory, nor 
experience, but hope. Within less than three years, we have had 
to admit the failure of this system. The experiment has been tried 
for sufficiently long to show that, under the conditions that exist 
now, the simultaneous system can never prove a success. It is 
already a wreck without any real hope of salvage. 

62. It took more than fifty years to satisfy the demand for the 
separation of the judiciary from the executive. Within three years 
of that demand, the clamour, particularly in the Ceded districts, is 
for a further separation, a separation of the magistracy from the 
civil judiciary. 

63. The simultaneous system was introduced along with the 
separation of the judiciary from the executive in Anantapur and 
Bellary districts on 1st January 1950, in Cuddapah and Kurnool 
on 15th August-1950, and in two munsifis of Ramanathapuram 
district! Srivilliputtur and Sathur, on 15th August 1950. Recently, 
a court of district munsif-cum-subdivisional magistrate was sanc¬ 
tioned for Kuppam in Chittoor district, carving out a portion of the 
old Chitoor munsifi. 

64. The Chairman, as an inspecting judge, informally examined 
the position at Srivilliputtur in January 1951. He found that the 
Bar was satisfied with the working of the simultaneous system in 
that court; so were the District Judge and the district magistrate. 
But, even then, the Chairman sounded a note of warning. He 
reported to the High Court that, if the institutions increased and 
the total pendency of civil suits also increased beyond 250, either 
the civil work or the criminal work was bound to suffer. By May 
1952, the apprehension voiced then had materialized. There was 
deterioration in both the branches of work at Srivilliputtur. The 
Chairman had no occasion in January 1951 to inspect the court at 
Sattur. 

65. Early in 1951, i.e., within a few months of the introduction 
of the simultaneous system to the courts in Cuddapah district. 
Mr. Justice Balakrishna Ayyar examined the work in some of the 
courts. After pointing out the difficulties experienced by the magis¬ 
trates and by the Bar, the learned Judge summed up the position : 
“ Generally speaking, and in spite of the handicaps that they were 
under the simultaneous system is working satisfactorily in this 
district.” The situation has deteriorated considerably since 
then. 


2a 
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66. .Bv the time M,r. Justice Mack examined the position in 
Bellary district, the simultaneous system had been in force for over 
a year. The following are extracts from his report : “ 1 was deeply 
grieved and shocked at the confused mess separation under the 
so-called simultaneous system has plunged my old district of 
Bellary and to a lesser degree the other three Ceded districts 
. . . On 1st January 1950, when separation came in, there 

were only 12 over one-year old suits on the file of the two munsifs 
in the whole district, 7 at Bellary and 5 at Hospet, continuing a 
fine tradition of quick and expeditious disposal achieved with 
much difficulty while X was in the district , . , On 24th 

February 1951, there were no less than 237 over one-year old 
munsif's suits pending in the district, rather a damning indictment 
on the new experiment. A practical cessation of civil work was 
due, it is said, to a Government Order issued by Government, 
communicated to the district magistrates to the effect that criminal 
work had to be given preference to civil work . . . It is diffi¬ 

cult enough for the district munsif of a heavy headquarters court 
even to post his small causes, original suits and execution 
work to six days a week; and to expect him to take over a heavy 
criminal file in addition, indicates stupendous ignorance of the 
work of a heavy civil court in district headquarters.” Mr. Justice 
Mack expressed himself “ shocked ” at the position in February 
1951. The position was very much worse in August 1952, when 
we visited the district. 

67. We did not go to Srivilliputtur or Sathur. We, however, 
had a full discussion on the state of civil and criminal work in those 
two courts with the district munsifs, the district judge and the 
district magistrate. In the Ceded districts, however, we visited 
every one of the courts of the munsifs-rum-subdivisional magis¬ 
trates. We examined the state of work and the nature of the work 
in each of those courts with reference to the criminal registers of 
that court. In each of those places, we also met the Bar and had 
a frank discussion with them. At every one of them, other than 
1)1 1 one, Adoni and Dharmavaram, the Bar wanted an immediate 
abandonment of the simultaneous 'System and pleaded foil the 
appointment of separate officers for civil and criminal work. At 
Dhone, Adoni and Dharmavaram, however, the Bar claimed that 
the system had been working satisfactorily. When, however, the 
heavy pendency on both the civil and criminal sides was pointed out 
to them, they had really no answer. As a test question, we asked 
the members of the Bar at each of those three places, whether, if 
the State provided two officers in each of the courts, they would like 
each of those two officers to be entrusted with both civil and 
criminal work, or, whether they would like a separation of their 
powers. The answer in each case was that they would prefer 
officers doing civil and magisterial work separately. It was not 
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difficult to understand their anxiety to claim that the simultaneous 
system had been a success. But for the system there would have 
been no civil court in any of those three places. It is only the 
establishment of a civil court that really attracts the members of 
the Bar. A station with only a criminal court very seldom has a 
Bar with more than two or three members. It was obviously self- 
interest which prompted the members of the Bar at Dhone, Adoni 
and Dharmavaram, to press for the retention of the simultaneous 
system. They themselves realized that it could not even be called 
enlightened self-interest. 

68. The Rajah Iyer Committee pointed out in paragraph 117 of 
their report (page 42) : “On principle, there is little wrong with 
this method, and in point of fact, it has one advantage, namely, 
that the territorial jurisdiction of each officer can be made smaller, 
thereby making it easier for the litigant public to reach their court.” 
Even that, they said, was not an unmixed blessing. In paragraph 
118, they pointed out some of the difficulties of the simultaneous 
system and were definitely against its adoption. 

69. The Cabinet Committee’s decision was in paragraph 20 of 
their report. “ The Special Committee did not recommend the 
adoption of the latter system (simultaneous system) and favoured 
only the alternating method. We find, however, that the simul¬ 
taneous method has a large number of adherents. The High Court 
strongly recommends its adoption for areas of vast distances and 
thin population. An examination of the statistics in the department 
brought to light the fact that in the Ceded districts and in a few 
other places there are courts of munsifs whose files are unusually 
light; but these courts cannot be abolished without entailing serious 
hardships to the public ... In these areas, criminal work is 
also not much. It is thus seen that the most suitable and economi¬ 
cal arrangement will be to make the district munsifs of these courts 
also first-class magistrates with a slight reduction in their territorial 
jurisdiction wherever called for. That means that the simultaneous 
system will be adopted in those areas. By doing so, we are inci¬ 
dentally effecting a saving of Rs. 84,000 per annum in the cost of 
the scheme.” In paragraph 21, the Cabinet Committee said that 
eventually the simultaneous system should be the rule and not an 
exception. 

70. Administrative grounds rendered impossible a strict adher¬ 
ence to the principles enunciated by the Cabinet Committee to 
justify the adoption of the simultaneous system even in the selected 
areas. 

71. Of all the stations selected, only Nandalur and Sathur could 
be said to fall within the category of courts with unusually light 
work. Srivilliputtur and Markapor were the other two munsifis 
where the munsif was invested with magisterial powers without any 
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alteration in jurisdiction. Neither of them could be called a heavy 
court, but the civil work in each of those courts was normally 
considered enough for one officer. 

72. The munsifis of Cuddapah, Proddatur, Nandyal and Gooty 
were also left intact. Each one of them was a heavy court. There 
was therefore a duplication of officers, one for doing the civil work 
and the other for doing only the magisterial work. Additional mun- 
sifs were sanctioned on a permanent basis for the courts at Cudda¬ 
pah and Proddatur. At Nandyal and Gooty, district magistrates 
were appointed for the trial of criminal cases arising in those 
munsifis. 

73. There was a curtailment of territorial jurisdiction in the next 
group of stations. The Kurnool munsifi was divided into two, with 
a munsif-eim-subdivisional magistrate each at Kurnool and at 
Phone. Similarly, the Chittoor munsifi was divided into two, in 
which there are three officers now, where there were two. There 
are a district munsif and a subdivisional magistrate at Chittoor with 
curtailed jurisdictions. For the m u nsif-mm-subd i vi si on a 1 magistrate 
at Kuppam, a portion of the old Chittoor munsifi was carved out. 
Before the introduction of the scheme, there were two munsifis for 
Bellary district at Hospet and at Bellary. The district was divided 
into three units, Hospet, Bellary and Adoni, each with a munsif- 
cwm-subdivisional magistrate. The Gooty munsifi in Anantapur 
district was left intact. The Anantapur and Penukonda munsifis 
were redistributed among the three munsif -CMm-subdivisional magis¬ 
trates respectively at Anantapur, Pharmavaram and Penukonda. 

74. Neither on the basis of the quantum of work available, nor 
on the basis of the area served by a court, where civil and criminal 
cases should be tried, do we see any uniformity in the actual applica¬ 
tion of the few basic principles of the simultaneous system. 
Apparently, the Cabinet Committee was not even alive to the con¬ 
siderations pointed out by Mr, Justice Mack, that it would be really 
impossible to invest the district munsif of a district headquarters 
station with magisterial work. We should like to modify the pro¬ 
position to a slight extent; whether it is a headquarter station or 
not, if a town is of any commercial importance, it almost invariably 
contributes a large number of small cause cases. That would apply 
to Nandyal, Proddatur, Cuddapah, Kurnool and Bellary as also 
Srivilliputtur with Virudhunagar within the jurisdiction of the 
munsif. 

75. The savings referred to by the Cabinet Committee did not 
really materialize either. Of course the estimate was with the State 
as the unit. The scheme was extended only to some districts. We 
should like to point out that', having two separate officers, a district 
munsif and a subdivisional magistrate, for a given territorial unit 
should prove cheaper than having two district munsifs-cwm-sub- 
divisional magistrate for the same area, split' up into two units. 
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The clerical establishment of a subdivisional magistrate is much less 
in number and cost than that of a district munsif-citm-subdivisional 
magistrate. Besides, in the actual working of the scheme during 
the last two years and more, the need for appointment of additional 
munsifs and additional magistrates, even in the thinly populated 
Ceded districts, must have told heavily on the estimated savings. 
Additional munsifs had to be appointed at Bellary, Hospet, Marka- 
pur and Penukonda. Additional first-class magistrates had to be 
appointed at Bellary and Cuddapah. One district munsif-cww- 
subdivisional magistrate, it was expected, would be able to manage 
both civil and criminal work at Penukonda and at Markapur. The 
High Court has already asked for an additional first-class magis¬ 
trate in addition to the two munsifs at Penukonda to clear off the 
mounting arrears. It looks as if there will be heed for an additional 
magistrate at Markapur also in addition to the two munsifs. The 
heavy pendency at Proddatur should also justify the appointment 
of an officer in addition to the two already sanctioned. 

76. Statistics more than anything else clearly demonstrate the 
signal failure of the scheme. We append in Annexure II, three 
statements for reference. The first, which fnrnishes figures of 
disposals and of pendency of original civil suits for 1949, 1950 and 
1951, with figures of the pendency of old suits in 1945 and 1948 
for purposes of comparison, should suffice to prove the progressive 
deterioration between 1949 and 1951 on the civil side. Tabular 
Statement No. 2 furnishes figures of institutions of civil suits in the 
four Ceded districts and the two munsifis of Srivilliputtur and Sathur 
during 1949, 1950 and 1951, with the figures of 1939 for purposes 
of. comparison. The rise in institutions though perceptible is 
slight. Tabular Statement No. 3 is designed to give a picture of the 
present position in each of the courts where the simultaneous 
system is at work. Kuppam was not included in the list as it was 
established only very recently. It shows the pendency of civil 
suits on 31st August 1952 and the pendency of Indian Penal Code 
and miscellaneous cases (security cases) as on 30th September 1952. 
It should be remembered that the statistical periods for preparation 
of returns are different for civil and criminal work. We have 
taken into account only the original suits on the civil side and the 
Indian Penal Code and the security cases on the criminal side as 
they constitute the real work in every one of these courts. 

77. We would also like to set out a few of the points that emerge 
from a study of these figures. 

78. Statement No. 2 shows that there is nothing abnormal in 
the increase in the number of civil suits. We have had to take 
each of the four Ceded districts as the unit and not each court, 
because there were changes in jurisdiction in 1950-51. Though 
the increase is perceptible as between 1949 and 1951, a comparison 
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with the figures of 1939 would show that the 1951 figures are very 
little different from those of 1939. The institution of civil suits in 
these areas may be taken as more or less steady. 

79. When we examine the figures of pendency of old suits in 
Statement No. 1, we see that there is very little variation between 
1945 and 1948 and between 1948 and 1949, but the rise in the 
number of old suits at the end of 1950 is steep. By the end of 1950, 
the simultaneous system had been in force in Anantapur and Bellary 
districts for one year and in Kurnool and Cuddapah districts for 
4?j months. There was an even more marked increase in the 
pendency of old suits by the end of 1951. This pendency at the 
end of 1945 in Anantapur district was 19; it was 28 in 1949, it 
was 130 in 1950 and 254 in 1951. The pendency in Bellary district 
rose from 8 at the end of 1945 and 12 at the end of 1949, to 169 
at the end of 1950, and 360 by the end of 1951. The figures for 
Cuddapah were 15 in 1945, 22 in 1949, 107 in 1950 and 248 in 
1951. The rise in Kurnool was from 29 in J949 to 94 in 1950 and 
178 in 1951. Dharmavaram, Adoni and Dhone were new courts. 
Within one year, the officer at Dharmavaram had 26 old suits (on 
the formation of the new courts, suits which had arisen within the 
jurisdiction were transferred to them). In the course of another 
year, 1951, the pendency of old suits rose from 26 to 64. Adoni had 
18 old suits and Dhone 15 old suits. The pendency of old suits in 
Proddatur was 11 at the end of 1949, and it was 155 at the end 
of 1951. The position was even worse in the ease of Hospet. Prom 
5 at the end of 1949 it rose in 2 years to 180. Within less than 
five months after the introduction of the scheme at Markapur, the 
pendency of old suits which was 8 at the end of 1949, rose to 39, 
and, during 1951, it rose further to 129. There was accumula¬ 
tion of arrears in Srivilliputtur and Sathur courts also though 
numerically it was less marked. At the end of 1949, the total 
pendency of suits in Sathur was 73 ; 2 of these were over a year old. 
At the end of 1951, the figures were 188 and 24. In the case of 
Srivilliputtur, at the end of 1940 , 7 out of the total pendency 
of 162 were old suits. The position at the end of 1951 was : total 
pendency 195, old suits 33. 

80. When we examine the figures of total number of disposed 
of suits, we do not find such marked variations, but that has got 
to be correlated to the steady increase in the number of old. suits. 
In fact, the combination of ‘ normal ’ disposals, i.e., disposals to 
keep pace with institutions and accumulation of old suits is the 
worst that can happen in a civil court. It shows a persistent selec¬ 
tion of easy suits for disposal. Trial of suits in which there is even 
a show of a real contest is avoided. In many of the courts, the 
figures of suits disposed of after full trial, will also tell their tale. 
One of the tests it has almost become a fetish in the civil judicial 
department to determine the efficiency of an officer, is that disposals 
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must at least keep pace with the institutions. A system which 
induces judicial officers to satisfy this test and show a reasonable 
number of disposals by selection of suit for disposal is funda- 
meantally unsound. Difficult cases should not be avoided. They 
must be taken in their chronological order as and when they are 
ready for trial. This sound principle of judicial administration has 
had no chance in places where the simultaneous system is in. force. 

81. Statement No. 3 requires very little explanation. The only 
courts where the civil work is within easily managable proportions 
are Anantapur, Dhone and Sathur. Even there, there are heavy 
arrears of criminal work in Dhone and Anantapur. Even without 
criminal work, a total pendency of, 2oO suits, with about 10 old 
suits among them, should normally provide enough work for an 
officer. 

82. It was not possible to gather statistics for the criminal cases 
on the same basis as iStatement No. 1. Civil judicial statistical 
returns are far more complete than criminal statistical returns. 
There was no need to prescribe such detailed information in 
criminal statistical returns, because no one contemplated in the 
past heavy arrears in criminal courts or a marked pendency of 
cases for more than two months. The High Court has recently 
issued instructions for the submission of further details to give a 
clearer picture of the state of work in each of the criminal courts. 

83. The present position is that, in practically every one of the 
courts under the simultaneous system, work, particularly on the 
criminal side, has got well out of control. ■ While, no doubt, it is 
true that the officers who worked in the courts have accumulated 
the arrears, it is really the simultaneous system that we arraign as 
the principal culprit responsible for this unhappy position. The 
deterioration has been progressive in each of the courts ever since 
they came under the simultaneous system. The only thing the 
simultaneous system appears to have resulted in is a simultaneous 
deterioration both on the civil and the criminal sides. 

84. Quite a number of elements extraneous to the simultaneous 
system have also contributed to the progressive deterioration of 
work and the increasing accumulation of work. Even for the alter¬ 
nating method, the Raja Iyer Committee insisted on the selection 
of officers who could safely be entrusted with criminal and civil 
work by turns. A further selection to pick out men of marked 
ability to man the courts under the simultaneous system would have 
been necessary. As we have already pointed out, there was no 
selection : possibly there was little scope for selection. Inexperi¬ 
ence of the officers was one of the factors that contributed to the 
debacle. On the criminal side, there was an increase in the number 
of cases year by year. The magistrates did not get the full co¬ 
operation of the police they were normally entitled to expect. 
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There was a progressive increase in the inefficiency of the police in 
the service of processes. The number of assistant public prosecutors 
was generally inadequate. Though the needed strength could have 
been found in Bellary and Kurnool districts, there was mal-distribu¬ 
tion of work among the assistant public prosecutors. It is now 
however these factors alone but features inherent to the simultane¬ 
ous system itself that has led to the progressive deterioration in 
the standards of the administration of civil and criminal justice. 

85. No doubt, the simultaneous system has been at work for 
over a century at the level of the district and sessions judge. The 
Eajah Iyer Committee pointed out how unsafe it would be to 
compare the work of a munsif and a magistrate with that of a dis¬ 
trict and sessions judge. Whether the simultaneous system, even 
at the level of the district and sessions judge, has always been wholly 
satisfactory is a point on which there have been, and there will 
continue to be, differences of opinion. One school was of the view 
that, while district judges drawn from the cadre of the Indian 
Civil [Service, did their sessions work reasonably well, their civil 
work did not come up to the asme standard. Another school 
judges promoted from sub-judges, their sessions work came nowhere 
near the standard of their civil work. It is not for us now to 
examine the soundness or otherwise of either of these views. We 
are content to point out that even at that level, despite the length 
of the period during which district judges have had to do civil as 
well as sessions work, there has never been any unanimity of opinion 
about the success of the system. 

86. We can take it up even a little higher. Even in the High 
Court, there have been eminent judges who have shown a marked 
aversion for criminal work. The Bar has always contributed a very 
large percentage of officers to the judiciary at various levels. It is 
seldom we find either at the top or among the juniors, a lawyer 
with a reputation for having the same efficiency for conducting the 
trial work both on the civil and criminal sides. The selection is 
made fairly early in the career of a lawyer, and he sticks to his 
choice, even when he reaches the top. In any case, we need not 
concern ourselves with what happens at the top of the profession. 
Officers of the cadre of munsifs and subdivisional magistrates have 
to be drawn from the juniors among the Bar. It is futile to expect 
juniors, who have attained the same degree of even a reasonable 
proficiency both on the civil and criminal sides, to offer themselves 
as candidates for a post on a salary of Bs. 300 a month. In actual 
practice, candidates have been recruited to the judiciary who have 
had very little practice and experience in handling cases even in 
one of the two branches. In the case of officers recruited by trans¬ 
fer, i.e., by promotion, those drawn from the judicial ministerial 
services could have had no experience of criminal courts and very 
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little experience of trial work on the civil side. In the case of 
assistant public prosecutors, they certainly could have had no 
experience of civil law. One thing, however, they shared; they 
were recruited to the higher ranks of the judiciary at an age when 
they should have lost any capacity they might have had fou 
adaptability. 

87. There is one other feature of members of the civil judiciary 
to which we must refer. Adaptability to new offices was never 
their strong point, as they were never trained for that. They cer¬ 
tainly have a flexibility of outlook within the limits of civil law; but, 
beyond that, they do not and, we fear, cannot adapt themselves. 
There was no need to, because, even within these limits, they made 
excellent civil judges. To expect such a elass to adapt itself also 
to magisterial work by a mere order of posting, is, we submit, to 
expect the impossible. Officers on the executive side, principally 
officers of the Indian Civil Service, were trained from the very 
beginning to adapt themselves to the conditions of any office they 
were called upon to fill. We have already referred to the lack of 
unanimity in the views expressed on the question, whether even 
such officers attained the same degree of proficiency, in both civil 
and criminal law. 

88. We feel that, though in theory the simultaneous system 
might sound attractive, certain ideal conditions will be necessary 
for the scheme to be a success in practice. If we can get recruits 
of the intellectual calibre of the officers of the I.A.S., with 
academic legal qualifications and an intensive training to keep their 
mental outlook flexible, there might be a chance of success for the 
simultaneous system, provided other conditions also are satisfied— 
a responsible and responsive Bar, a police force and a prosecuting 
agency living up to the highest ideal of their duties, and an intelli¬ 
gent litigant public anxious at all stages for a speedy disposal of 
cases. Since we cannot hope to reproduce such conditions in the 
near future, we can see no hope of the simultaneous system ever 
proving a success in our State, 

89. Even if we can produce such conditions, there will be 
several administrative difficulties to surmount. The territorial 
jurisdiction of each such court will naturally depend upon the 
quantum of work, both civil and criminal. It will seldom fit in 
either with the taluk boundaries or even with the limits of police 
stations. In most districts the area with a heavy incidence of civil 
litigation is totally different from the ‘ Crime belts ’. A place like 
the city of Madurai will probably have to be carved into two or 
three small units, if the simultaneous system were to be extended 
to it. Even if these difficulties could be solved, there is the ques¬ 
tion of cost. With all deference to the estimate of the Cabinet 
Committee of possible savings, we have to point out that with the 
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introduction of the simultaneous system to all stations, there will 
be no savings but heavy financial commitments. Court houses will 
have to be constructed at all the new places; and we do not know 
whether capital expenditure likely to be involved was ever taken 
into account in estimating the savings. We have already pointed 
out that two district m unsif-Cttm-subdivisional magistrates will 
require a larger staff than a district munsif and a subdivisional 
magistrate for the same area. 

90. Some of the practical difficulties in working the system 
were visualised by the Rajah Iyer Committee. They pointed out 
in paragraph 113 of their report : “ The result could be that the 
judicial officer either overposts his work, which necessitates adjourn¬ 
ments with inconvenience all round, or underposts, the conse¬ 
quence of which is delays in disposals ”. It was not as alter¬ 
natives that the judicial officers viewed the possibilities. In prac¬ 
tice they did both, overposting and underposting. Magistrates 
drawn from the civil judiciary did not consider that there was any¬ 
thing wrong in adjourning a trial of even old criminal cases, by a 
month at a time. What the Rajah Iyer Committee pointed out 
has happened. Criminal cases have taken the same time as civil 
cases to get disposed of. 

91. We have also to provide for the unwillingness of civil 
judicial officers to take over magisterial work. They miss, as 
magistrates, the annual vacation which as munsifs they would 
enjoy. Quite obviously, even with selection, an unwilling officer is 
never likely to give of his best. 

92. One other defect of the simultaneous system noticed in its 
actual working was pointed out by the Bar at some of the places in 
the Ceded districts. Very often, the same set of persons figured 
both in civil and criminal cases. The same judicial officer exer¬ 
cising civil and criminal powers in a territorial unit has had oppor¬ 
tunities of carrying the prejudice he gathered when trying a 
criminal case to the civil suit also. It is no good saying that, with 
a balanced judicial outlook for which these offices have been train¬ 
ed, such a thing should not happen. The human factor cannot be 
ignored. Opportunities for such unjudicial prejudices are fewer at 
the level of the district and sessions judges. It is very seldom 
that parties to a civil suit also figure in the sessions cases before 
the same judge. Besides, district judges are certainly expected to 
be more balanced and more experienced than district munsifs. 

93. Miscellaneous applications constitute a dreaded burden of 
district munsifs. If such applications and the “ calling ” work do 
not take up more than an hour a day, the munsif feels happy. 
But with the simultaneous system at work, the number of days 
available for civil 1 work is curtailed, and the miscellaneous work 
which the district munsif could have spread over a week has had 
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to be cramped into 4, 3 or even 2 days in a week. Recently, the 
district judge of Bellary reported to the High Court that, in the 
court of the district munsif, Bellary, where one officer was asked 
to handle all the civil work, the calling work alone took till 3 p.m. 
each day. It might be a passing phase. The other difficulties 
we have pointed out above are inherent in the simultaneous system. 

94. The Bar is not happy either. Apart from the long delays 
in the disposal of the suits and criminal cases, they would like to 
get rid of the system which enforced idleness on them for one-half 
of the week. We have already pointed out that very seldom does 
a member of the Bar even in taluk stations prepare himself to 
handle both civil and criminal cases. The result is, with the simul¬ 
taneous system at work, those with civil practice have no work to 
do on the days set apart for criminal work and vice versa. That 
was one of the main grievances the Bar voiced in the Ceded 
districts. 

95. We have set out enough to show that neither theory nor 
the actual working of the simultaneous system in the Ceded dis¬ 
tricts can justify its continuance. We recommend that the system 
he immediately terminated; and that the civil and criminal work 
at the level of munsifs and subdivisional magistrates be entrusted 
to different sets of officers. We would like to impress on the 
Government the urgency of our recommendation. Month by 
month, the position is setadly and rapidly deteriorating. One has 
only to compare the pendency of old suits at the end of 1951 in 
Tabular Statement I with that shown in Tabular Statement III, 
to realize this landslide. The continuance of the experiment of 
the simultaneous system can only result in further deterioration, 
which no Government should ignore. 

96. We have already done something for the disposal of work on 
hand, which should pave the way l'or the abandonment of the 
simultaneous system. The Chairman had the authority of the High 
Court to give directions to the munsif-magistrates, district magis¬ 
trates and district judges, who were all under the administrative 
control of the High Court. The arrangements he suggested at the 
centres we visited were communicated by him in detail to the High 
Court, and .they were approved of. At Cuddapah. Proddatur, 
Bellary, Hospet and Penukonda, where there were two officers for 
each court, one officer was asked to take up the whole of the 
criminal work and the other to concentrate on the civil work. 
When the arrears of criminal work were cleared, that officer should 
be in a position to lend a hand in the disposal of old suits also. 
The simultaneous system was not intended to apply to the courts at 
Nandyal and Gooty. Despite that, a large volume of criminal 
work was transferred to the munsifs, as a result of which the 
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civil work suffered. The district magistrates at Nandyal and 
Gooty were directed not to transfer any more criminal cases to the 
district munsifs at Nandyal and Gooty. 

97. The district munsif-cwm-subdivisional magistrate of 
Anantapur alone required no relief. Even he wanted time till the 
end of December to clear off the arrears of criminal work. After 
that, he could take over some of the suits at Dlrarmavaram where 
the pendency has become unmanageable. 

98. An additional munsif has already been sanctioned for 
Markapur. Possibly, an additional first-class magistrate will also 
be necessary. Instructions, similar to those given to other courts, 
will issue to the officers at Markapur. 

99. The Chairman advised the officers at Nandyal, Adoni, 
Dharmavaram, Kurnool, Srivilliputtur and Sathur how they should 
control the work before them, and administered a warning to them 
of the serious consequences to them of continued accumulation of 
arrears. There is already some noticeable improvement in the 
courts of Srivilliputtur and Sathur. In all these courts, the work 
on hand was more than one man could manage; but unfortunately 
it was not enough to justify the financial commitments of two 
officers. If financial considerations do not stand in the way, some 
means can be found for clearing off the arrears in these courts 
also. 

100. Even these interim arrangements will not yield any quick 
results. A two or three-year programme may be necessary. That 
is why we urge an immediate solution on a permanent basis : the 
separation of the civil judiciary from the magistracy in the Ceded 
districts. The old munsifis can be restored. We discussed with 
the local officers and drew up tentative proposals for the realign¬ 
ment of the territorial jurisdiction of magistrates. They can be 
investigated further immediately the Government take a decision 
on the question, whether the simultaneous system should be ended. 
We may say that our proposals for the separation of the magistracy 
from the civil judiciary in the Ceded districts will not commit the 
Government to any heavy expenditure, either capital or recurring. 

101. Even if the simultaneous system is abolished, there are a 
few isolated courts where a combination of functions may have 
necessarily to continue : Nandalur, Sathur and Kuppam. The 
civil work alone in any of these three courts may prove not enough 
for one officer. Even here, the possibility of having separate civil 
judicial and magisterial officers may be investigated further. But 
if it is decided to have munsifs-eum-subdivisional magistrates at 
these three places, that will be an exception to the general rule 
that civil judicial and magisterial powers should be entrusted to 
different sets of officers. 
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102. There are three other places where a combination of luna¬ 
tions cannot be avoided either. At Xollegal, the additional first- 
class magistrate is exercising the powers of the district rnunsif. At 
Banganapalle, a sub-magistrate has been invested with the powers 
of a munsif. We have suggested that in the Nilgiris district, the 
additional first-class magistrate should be entrusted with the powers 
of a district munsif over Gudalur which are at present exercised by 
the tahsildar. These, however, are only rare special cases. 


CHAPTER V.—THE ALTERNATING METHOD. 

103. The alternating method has not proved the total failure 
the simultaneous system has done. We cannot however acclaim it 
as a success. It has not turned out to be the unqualified success 
the Cabinet Committee expected of it. 

104. The Rajah Iyer Committee recommended the adoption of 
the alternating method.at the level of subdivisional magistrates. 
They pointed out that the idea ran through nine of the earlier 
schemes they had to consider. The Rajah Iyer Committee, how¬ 
ever, warned “ It is not every district munsif that will be posted as 
subdivisional magistrate, nor will every subdivisional magistrate be 
posted as a district munsif They specifically provided for the 
selection of the personnel for working the alternating method they 
recommended. We have already pointed out that the Cabinet 
Committee impliedly declined to accept that excellent administra¬ 
tive principle. That handicapped the experiment of the alternat¬ 
ing method even from the start. The personnel actually employed 
to work the scheme contributed the rest. 

105. Much of wliat we have said, in discussing the simultaneous 
system, of the lack of equipment which made the officers of the 
civil judiciary unsuited for magisterial work, would also apply to 
the alternating method. 

106. The returns submitted by the subdivisional magistrate of 
Villupuram at the end of the first quarter of 1952 showed that, out 
of the 35 miscellaneous cases available for disposal, he disposed of 
34. He left no criminal appeal pending disposal at the end of the 
quarter. Thirty-two appeals were disposed of with an average 
duration of nine days. One hundred and fourteen calendar cases 
were disposed of after trial involving the examination of 254 
witnesses. The pendency at the end of the quarter was : two 
calendar cases in which the accused had appeared and two in which 
the accused had yet to be apprehended. The oldest of these cases 
was 20 days old. Conditions in South Arcot district were by no 
means exceptionally suited for this gratifying outturn of work. 
There is no reason why we should not expect the same standard of 
efficiency of the other subdivisional magistrates also. No doubt 
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the officer at Villupuram belonged to the integrated cadre of district 
munsifs and subdivisional magistrates; but Villupuram was one of 
his first stations; his previous experience was that of an assistant 
public prosecutor, Grade I. So it just happened to be a case of 

selection ” for the post of the subdivisional magistrate, despite 
the system the Cabinet Committee recommended. Judged by that 
test, most of the others drawn from the combined cadre of subdivi¬ 
sional magistrates and district munsifs have failed. 

107. In paragraph 119 of their report, the Rajah Iyer Com¬ 
mittee pointed out: “ . . . there is the fact that district mun¬ 

sifs ’almost automatically become sub-judges and assistant sessions 
judges, and that later on, a certain number of them became district 
and sessions judges ”. The present position is that they have been 
automatically promoted as district magistrates, and later on every 
one of them has as automatically been promoted as a district judge. 
With reference to sessions judges, the Rajah Iyer Committee 
observed : “ Unquestionably it would be a great advantage if these- 
officers possessed magisterial experience, and this would require 
that they should have spent some period of their service on the 
criminal side ”, We entirely agree. But the administrative 
question with which we are now faced is, is the present to be sacri¬ 
ficed for the future? That, it is a sacrifice of the present, a sacrifice 
of the interests of the litigant public, our civil judicial officers have 
demonstrated. Sessions work has to be maintained at the highest 
level of efficiency. Sessions judges are numerically smaller than 
the magistrates, but the work the sessions judges have to handle 
is so important, that it should be the primary concern of the state 
to provide for the efficient discharge of those duties. But it also 
seems unfair to the large class of litigant public in the courts of 
magistrates to provide for such experience at their risk. Magis¬ 
terial experience should prove invaluable to sessions judges as we 
have seen. The indispensability of such experience is a different 
proposition. We have only to quote the Rajah Iyer Committee : 

“ . . . Although persons. trained in civil law might easily 

adapt themselves to criminal work, the converse process is much 
more difficult.” 

108. One of the advantages of an integrated cadre of district 
munsifs and subdivisional magistrates - (we are leaving out of 
account the sub-judges who are also included in that cadre now) 
is that it almost automatically provides for the administrative 
control over the officers of that cadre being vested with the High 
Court. The need for that was stressed in no uncertain terms by 
the Rajah Iyer Committee. Article 235 of the Constitution of 
India specifically provides for the civil judiciary being placed under 
the administrative control of the High Court in each state. Article 
237 of the Constitution is permissive in its scope; it permits the 
Government to bring the magistrates within the administrative 
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control of the High Court by a mere notification. That has already 
been virtually done in our State in the case of subordinate magis¬ 
trates and district magistrates in the separation districts. That, 
we take it, would also be extended to the subdivisions! magistrates 
should they constitute a separate cadre. 

109. It was with considerable reluctance that we reached the 
conclusion, that it was our duty to recommend that the alternating 
method too should be given up, and separate cadres should be con¬ 
stituted for the civil judiciary and the magistracy. The present 
and the immediate future we could visualise left us no option. As 
a system of administration of civil and criminal justice, the alter¬ 
nating method appealed to so many eminent authorities as pointed 
out by the Eajah Iyer Committee; but the actual working of the 
scheme failed to fulfil the hopes of those w T ho had advocated the 
scheme. 

110. From the financial point of view, nothing is gained by the 
alternating method and the integrated cadre. Whether the officer 
of that cadre work as a munsif or as a subdivisional magistrate, he 
will have to be paid the same pay. From the administrative point 
of view, we feel that there is much to be gained, even after making 
due allowance for the resulting denial of magisterial experience to 
officers to be promoted as sessions judges, by constituting separate 
cadres for the magistracy and the civil judiciary. 

111. Of course, we realise the scheme, which the Cabinet Com¬ 
mittee decided to adopt, was not quite what the Eajah Iyer Com¬ 
mittee recommended. Careful selection of the personnel was an 
integral part of the scheme put forward by the Eajah Iyer Com¬ 
mittee. We considered the possibility of recommending a further 
trial of the alternating method, with the principle of selection 
added to it, before the Government decided whether it should be 
continued or abandoned. After an anxious consideration of all the 
aspects of the problem, we have reached the conclusion, that we 

.-should not recommend the continuance of the alternating method. 
The present distress is too great to warrant a recommendation of a 
further experiment. Theory tested by practice has failed. 

112. Abandonment of the alternating method need not neces¬ 
sarily prevent the continuance of an integrated cadre of sub-judges, 
district munsifs and subdivisional magistrates. Officers of that 
cadre may be continuously posted either to posts in the civil judi¬ 
ciary or as subdivisional magistrates whether or not they are due 
for promotion to the next higher rank. The Indian Civil Service 
provided such an integrated cadre for officers allotted to the exeeu- 
tive and the judicial branches, with separate provision for further 
promotion in each branch. The Eajah Iyer Committee itself im¬ 
pliedly provided for three groups of officers in one unified cadre : 
officers to be appointed only to civil judicial posts; officers to be 

3 
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posted only to criminal courts; officers on the selected list to whom 
alone interchangeability was to be confined. It should be remem¬ 
bered that as the cadre has been constituted at present, every 
officer can reach the maximum of the grade, Rs. 700, whether he 
works as a subdivisional magistrate or a sub-judge. But the 
administrative inconvenience of keeping the officers of one cadre in 
two compartments may sometimes prove difficult to solve. If a 
post in the cadre of district magistrates falls vacant, a subdivisional 
magistrate may have to be promoted to it, though one or more 
seniors of his of the same cadre, who have been working continu¬ 
ously'as sub-judges, may have to wait. Similarly, even a senior 
officer of the cadre working as a district magistrate may have to 
yield to a junior of his promoted as district judge. The Rajah Iyer 
Committee recommended that promotions to the cadre of district 
judges should be open only to the officers on the selected list— 
selected for interchangeability. The trouble will be more accen¬ 
tuated in the case of acting vacancies which confer probationers’ 
rights. Whether an integrated cadre could be continued while 
giving up the alternating method may possibly require further 
investigation; but, as we see it at present, if the alternating 
method goes, there can be little justification for an integrated cadre 
of civil judicial officers and magistrates. 

Our recommendation, therefore, is that the alternating method 
should be given up, and that separate cadres should be constituted 
for the civil judicial officers and for the magistrates. We shall 
deal in the next chapter with the steps to be taken to implement 
the decision, if the Government accept our recommendation. 


CHAPTER VI.—THE STRUCTURE WE RECOMMEND. 

113. We have dealt in this section only with the structure of 
the magistracy and not with that of the civil judiciary. We are 
not, of course, recommending any change in the structure autho¬ 
rized by the Criminal Procedure Code in relation to magistrates 
of the second class, magistrates of the first class, subdivisional 
magistrates and district magistrates. In dealing with the recruit¬ 
ment to the several classes, we shall first refer to the provision to 
be made for the future. The question of immediate recruitment, 
should the scheme of separation be extended further, may well be 
considered separately. 

Sub-Magistrates . 

114. Fifty per cent of the posts in this cadre may be filled by 
recruitment direct from the Bar. The other 50 per cent may be 
reserved for appointments by transfer. The principal beneficia¬ 
ries of this reservation, we expect, will be the assistant public 
prosecutors, grade II. We recommend no change in the existing 
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rules which specify the categories of ministerial services from 
which appointments to the cadre of sub-magistrates could be made 
by transfer. There need not be any eompartmentalization between 
the several categories from which candidates could be recruited by 
transfer; there is no need to reserve a special percentage for each 
category. 

Sri W. R. S. Sattianathan would include, however, members 
of the Revenue department who have been tried as magistrates in 
the past and not found wanting. 

115. We have pointed out in another section of this report the 
desirability of reconsidering the recommendation of the Rajah 
Iyer Committee, that recruitment from the Bar should be on the 
basis of a competitive examination. If that principle is accepted, 
there will not be any special need to retain the existing rule, that 
candidates from the Bar should have a minimum of two years’ 
practice. It should be desirable to fix only the maximum and not 
the minimum age-limit. We suggest 28 as the maximum age- 
limit for direct recruits from the Bar. The impression we gathered 
was that the limit of two years standing prescribed by the present 
rules resulted in very little actual experience of work in courts, 
i.e., in handling cases themselves in courts. We feel a better 
substitute is to provide for a period of intensive training before 
the candidate recruited to the cadre of sub-magistrates is even¬ 
tually appointed. We have furnished separately the details of the 
scheme of training we recommend for acceptance. 

116. Since we are recommending direct recruitment to the 
magistracy only at the level of sub-magistrates, we think the earlier 
the direct recruits start their career as magistrates, the better it 
will be both for them and the State. 

117. The existing rules prescribe a maximum age-limit of 45 
for appointment by transfer to the cadre of sub-magistrates. At 
least after the next two years, the maximum can be lowered to 40. 
That period of two years is mainly to provide for the assistant 
public prosecutors, II grade, whose claims could not be considered, 
because of the 15 per cent limit that has been prevailing up to now 
for appointment by transfer. 

118. The scales of pay were recently revised, and they call for 
no further revision now. 

Additional First-Class Magistrates. 

119. We recommend the retention of the principle laid down 
by the Cabinet Committee that no separate cadre need be formed 
for the additional first-class magistrates. They will be included 
in the cadre of the non-gazetted magistrates, i.e., the sub-magis¬ 
trates. The present scales of pay applicable to additional first-class 
magistrates call for no revision either. 

3a 
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120. The posts of additional first-class magistrates should be 
filled strictly on the basis of careful selection, where merit should 
obviously outweigh the claims of mere seniority. We have pointed 
out that, within the last three years, a number of officers with 
very little experience as sub-magistrates have had to be promoted 
as additional first-class magistrates. We have also pointed out 
the need for magisterial experience before a sub-magistrate is 
promoted to fill the post of an additional first-class magistrate 
with its heavier responsibilities. We feel we are justified in recom¬ 
mending the adoption of a minimum age-limit for persons to be 
promoted as additional first-class magistrates. Five to seven years’ 
service as a subunagistrate can well be adopted as the minimum. 
If, however, an officer has reached 45, his case can be considered 
for appointment as an additional first-class magistrate, even if 
he has not the minimum service as a sub-magistrate. We want 
to make it quite clear that this recommendation of ours is prima¬ 
rily intended to apply only for the future after the scheme of sepa¬ 
ration is extended to the whole State, and after conditions of 
service become stabilised. 

121. We should like to explain further the principle of a 
minimum limit of service or age. Our recommendation is that 
the post of subdivisional magistrate should be filled up by promo¬ 
tion from the cadre of sub-magistrates. In the competition for 
the numerically smaller number of vacancies in the cadre of sub- 
divisional magistrates, there will be cases of men, who otherwise 
deserve promotion, but who may have to be denied promotion 
because of their age. The posts of additional first-class magistrates 
should be mainly reserved for such cases. 

122. Though we have said earlier that the posts of additional 
first-class magistrates should be filled by the promotion of sub¬ 
magistrates, we recommend an exception to that rule; assistant 
public prosecutors, grade I, may well be made eligible for appoint¬ 
ment as additional first-class magistrates, with the minimum 
qualifying service of five to seven years as assistant public 
prosecutor. 


Subdivisional Magistrates. 

123. We recommend that appointments to the cadre of sub¬ 
divisional magistrates be principally by transfer, i.e., by the pro¬ 
motion of sub-magistrates including additional first-class magis¬ 
trates. The exception to that rule, which we recommend, is the 
assistant public prosecutor, grade I; the minimum qualifying 
service we recommended for appointments as additional first-class 
magistrates can also be adopted for governing appointments of 
assistant public prosecutors, grade I, to the cadre of subdivisional 
magistrates. 



REPORT OE COMMITTEE OF ENQUIRY INTO WORKING OF 37 
SCHEME OE SEPARATION OE JUDICIARY FROM 
EXECUTIVE 

124. It is desirable to keep a maximum age-limit for promo¬ 
tion to the cadre of subdivisional magistrates. We suggest 45. 

125. We do not wish to suggest any minimum qualifying 
service as sub-magistrates, though it might appear to be inconsis¬ 
tent with our recommendation, that there should be a minimum 
qualifying service for appointments to the posts of additional first- 
class magistrates. The State will be the unit for considering pro¬ 
motions to the cadre of subdivisional magistrates from that of 
sub-magistrates. The question of seniority will naturally come 
in. Merit should be primarily the basis for selection for promotion. 
It is unlikely that a sub-magistrate with one or two years of 
service is likely to be thought of for promotion as a subdivisional 
magistrate. But provision could be made even for such rare cases 
by omitting to prescribe a minimum period of service. Men of 
such outstanding ability should be given every chance to rise 
higher—to the cadre of district magistrates. 

126. Since appointments to the cadre of subdivisional magis¬ 
trates will be by promotion, no further training need be prescribed, 
especially in the case of sub-magistrates. Bor candidates recruited 
otherwise—we have in view assistant public prosecutors, grade I— 
the period of probation during which they will have to be in charge 
of courts, will be sufficient. With their experience as assistant 
public prosecutors there should be no need for a further training. 


District Magistrates. 

127. The Cabinet Committee stated in paragraph 26 of their 
report : “We are of the view that the post of district magistrates 
requires not only legal acumen but also considerable judicial 
experience and administrative knowledge . . .” We want all 

the three factors to be kept in view in selecting officers for appoint¬ 
ments to fill such posts of responsibility as those of district magis¬ 
trates. Even more than the post of a subdivisional magistrate, 
that of a district magistrate, calls for administrative ability of a 
high order. We can think of nothing better than the experience 
gained during service as a subdivisional magistrate to ensure such 
administrative ability for an effective supervision and control over 
the work of the subordinate magistracy. We, therefore, recom¬ 
mend the retention of the present principle, that appointments to 
the cadre of district magistrates should only be by promotion. 
Very seldom will a direct recruit from the Bar, however high his 
legal acumen might be, possess the necessary administrative 
experience. The departure, however, from the rule laid down by 
the Cabinet Committee, which we recommend for acceptance, is 
that the promotion should be from the cadre of subdivisional 
magistrates and not from that of sub-judges. 
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128. The present scale of pay for district magistrates is Rs. 800 
—100/2—1,000. We have taken two factors into account in 
recommending a reduction of the scale. We have recommended 
an increase in the number of district magistrates, one for each 
revenue district other than the Nilgiris. We have to indicate some 
source to reduce the cost of the scheme. The other point is the 
age-factor. Subdivisional magistrates will start on Rs. 300 and 
end at Rs. 700; but, when an officer is appointed subdivisional 
magistrate, he should be about 35, since the appointments v^e 
recommend are only by promotion. Such officers starting on Rs. 300 
will take 16 years to reach the maximum of Rs. 700. They should 
normally get their chance of promotion as district magistrate even 
before they reach the maximum of Rs. 700. If the minimum pay 
of a district magistrate is at the same level as the maximum pay of 
a subdivisional magistrate, in actual practice, we expect the sub¬ 
divisional magistrate promoted as district magistrate will get that 
Rs. 700 long before he completes the 16 years of necessary service 
as subdivisional magistrate to reach the maximum. We recom¬ 
mend the adoption of a scale Rs. 700—100/2—900 for district 
magistrates. 

129. We recommend the adoption of a maximum age-limit for 
promotion to the cadre of district magistrates. Unless the officer 
is assured of a reasonable tenure of office as district magistrate, the 
promotion may benefit him financially, but the State gains little. 
We suggest that, unless an officer could serve at least for two years 
as a district magistrate, he will have to miss his turn for promotion. 

General. 

130. The scheme we have described above keeps the civil judi¬ 
ciary distinct from the magistracy, without any provision for inter¬ 
changeability. We should like, however, to make it clear that it 
is not our intention that the two services should always be kept 
apart. Inter-changeability is one thing; recruitment by transfer 
from one class to the other is totally different. We are certainly 
not suggesting any absolute prohibition of such transfers from one 
class to the other. Should, for instance, a district munsif be con¬ 
sidered suitable for appointment as a subdivisional magistrate, the 
service rules could well provide for such a transfer on a permanent 
basis. Similarly, a subdivisional magistrate could be made eligible 
for transfer to the civil judiciary. In such cases, there should 
necessarily be a period of probation before the officer selected for 
transfer is confirmed in the new cadre, during which his fitness or 
otherwise for the new appointment will be judged. Inter-change¬ 
ability can well be abolished without permanently closing the ranks 
of one cadre to deserving officers of the other. Even so, we expect 
such ^transfers from one cadre to the other will be the exception 
and not the rule. 
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131. The structure which we have outlined provides for an 
officer recruited as a sub-magistrate rising to the position of a 
district magistrate; the magisterial cadres will provide no further 
promotion. As a further incentive for continued efficiency even 
after appointment as a district magistrate, provision could be made 
for promotion of deserving magistrates, i.e., men of marked ability, 
both in the field of administration and in the field of law, as 
district judges. Should this suggestion commend itself to the 
Government, it may be necessary to prescribe that officers selected 
for promotion as district judges should undergo training in a civil 
court, something analogous to the training given to officers in the 
Indian Civil Service in the past before they were appointed as 
district judges. We fully realize, however, that the position of 
the district magistrate we contemplate is totally different. There 
is the age-factor. Officers of {he I.C.S. were seldom more than 
32 years of age when they were selected for judicial training. 
District Magistrates will necessarily be much older than 40; but 
then, they would have been out of touch to a considerable extent 
with civil law during their service as magistrates.* It is to correct 
that that we suggest a period of training of one year in the court 
of a district munsif before the offieer is promoted as district judge. 
This suggestion, which we have made, will, we feel, go at least 
a little way to provide for what the Rajah Iyer Committee recom¬ 
mended, namely, magisterial experience for those expected to 
fill posts of responsibility on the civil, judicial side as district and 
sessions judges. But our principal object is that there should be 
no impassable barriers for real talent. As the Rajah Iyer Com¬ 
mittee pointed out, the tax payer is entitled to the best the State 
can provide. 

132. We did not consider whether it was desirable to effect a 
separation even at the level of district judges, i.e., whether there 
should be sessions judges separate from the district judges of the 
civil judiciary. That could not be brought within the terms of our 
reference; it is a matter for detailed investigation at a level highe” 
than ours. The combination of functions has stood the test for 
over a century. But conditions have changed. 

Provision for the immediate future. 

133. Much of what we have stated below in relation to sub¬ 
magistrates is on the assumption, that the scheme of separation will 
be extended to the other districts also, though we do not make any 
specific recommendation on that point, as we have not been called 
upon to do so. 

Sub-Magistrates. 

134. What we have said earlier to govern future recruitment 
could also serve for immediate recruitrfient, i.e., from the Bar, from 
the ministerial service and from the assistant public prosecutors. The 
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only problem that will arise, if the scheme is extended to the other 
districts, will be that of revenue officers who have been working 
as magistrates. On that point, Sri Sattianathan has furnished his 
personal views in more than one place in this report. As a Com¬ 
mittee, we recommend a fair and just consideration of the claims 
of the officers of the Revenue department also for appointments to 
the cadre of sub-magistrates when the scheme is extended to a given 
district. 

Additional First-Class Magistrates. 

135. We have stressed the importance of experience and the 
age-factor for this class of officers. If the Government can see 
their way to dispense with the necessity of a degree in law, a larger 
field of selection should be available than the judicial sub¬ 
magistrates recruited either from the services or from the Bar 
within the last three years. The minimum qualifying service as a 
magistrate, which we have suggested above, will be difficult of 
enforcement in filling up posts in the immediate future. We did 
not investigate how many officers there are in the Revenue depart¬ 
ment with the minimum qualifying service as magistrates we have 
suggested above. It is difficult for us to suggest any inflexible rules 
for the immediate future for this class of magistrates. All we can 
suggest is that age and experience should be given primary import¬ 
ance in appointing officers as additional first-class magistrates, 
both in the districts in which separation is already in force and in 
the districts to which separation is extended. 

136. There is a class of officers labouring under a sense of 
frustration quite as much as the assistant public prosecutors; we 
refer to the official receivers in the districts. Many of them have 
missed their chances of promotion as district munsifs; they are 
over 45. The insolvency work they were intended to do has been 
gradually dwindling after 1939. Work had to be found for them. 
They were entrusted with small cause work, house rent control and 
in some cases with the trial of criminal cases also as additional first- 
class magistrates, both in the separation and the non-separation dis¬ 
tricts. Their claims could well be considered for appointments as 
additional first-class magistrates in the immediate future—for the 
next two years. Since the Government have decided to revert to the 
principle of a practising member of the Bar being appointed official 
receiver whenever a vacancy arises, the State stands to gain much 
financially by appointing the existing permanent official receivers 
as additional first-class magistrates and replacing them by practi¬ 
sing members of the Bar appointed as official receivers. The 
magistracy also should benefit. Many of them have experience 
as magistrates; most of them have age and experience in their 
favour. We feel it is better to appoint one of this class as an 
additional first-class magistrate now than to appoint a comparative 
youngster with two years of service and even less as a sub¬ 
magistrate, 
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Subdivisional Magistrates. 

137. This is the easiest of the problems to tackle. The present 
combined cadre of sub-judges, munsifs and magistrates contains 
enough officers for both branches—the civil judiciary and the 
magistracy. An allocation will be necessary. We leave it to the 
Government to settle that in consultation with the High Court, 
The preference of the existing officers may be considered, subject, 
of course, to their suitability in the opinion of the High Court and 
the Government for the branch for which the officers have 
expressed a preference. It may be desirable to start at the bottom 
of the list to get the required number for the cadre of subdivisional 
magistrates. Such experience as they have already gained as 
magistrates may be developed on the right lines. 


District Magistrates. 

138. It was in formulating our recommendation for this class of 
officers that we experienced considerable difficulty. We have 
pointed out that the automatic appointment of senior sub-judges, 
without any selection on merit, as district magistrates has proved 
a failure. Unfortunately, we have, not enough officers with suffi¬ 
cient experience as subdivisional magistrates to fill up immedi¬ 
ately even the ten posts of district magistrates. The number may 
be more, if the Government accept our recommendation to have a 
district magistrate for each revenue district other than the 
Nilgiris. We feel it is absolutely necessary to train the new sub¬ 
divisional magistrates in administration before they are promoted 
as district magistrates. We suggest that, after constituting the 
new cadre of subdivisional magistrates by allocation of officers from 
the existing combined cadre, no one should be promoted as a district 
magistrate unless he has served for at least 5 to 7—we would prefer 
7—years as a subdivisional magistrate. We have therefore to 
formulate recommendations for the period before the new sub¬ 
divisional magistrates gain sufficient experience to be promoted as 
district magistrates. For the intervening period, which we expect 
to last for not more than 7 years, our recommendation is that 
officers selected primarily from the Revenue department be 
appointed district magistrates. It is a case of temporarily sacri¬ 
ficing logic for expediency; it is not a new principle as the Rajah 
Iyer Committee recognized it and provided for it. The absence of 
a law degree should not outweigh claims founded on knowledge and 
experience, and proved administrative ability. With the scheme 
still in its infancy, it is necessary to provide sound foundations for 
the development of healthy traditions, preserving all that was good 
in the old system, and providing for a continuity of administration. 
We feel sure that a combination of the ability and experience of 
the selected officers and the healthy administrative control of the 
High Court will provide such a foundation. 
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139. We discussed the question fully with the Members of the 
Board of Revenue. They agreed with our recommendations, which 
we set out below. Selection could be made from the divisional 
officers, whether they belong to the I.A.S. or to the cadre of 
deputy collectors, for immediate appointments as district magis¬ 
trates in the separation districts. Rive .to seven years as a sub- 
divisional magistrate for deputy collectors and three to five years for 
I.A.S. officers may be considered the minimum qualifying service. 
The selection should be by the High Court in consultation with the 
Board of Revenue. The personal files of the officers recommended 
by the Board for appointment as district magistrates can be scruti¬ 
nized and the question of their suitability decided by the High 
Court. Officers so selected should be asked to serve for a minimum 
period of two years as district magistrates before they revert to the 
Revenue department. If the officer desires to continue further, 
subject to the overall period of seven years, and if the High Court 
recommends their continuance, the Government can decide whether 
such officers should continue for longer than two years as district 
magistrates. During the period the officers of the Revenue depart¬ 
ment serve as district magistrates, they will be completely under 
the administrative control of the High Court. The officers could be 
specifically informed that their promotion in their parent depart¬ 
ment, the Revenue department, will also depend upon their work as 
district magistrate. The principle of deputation is not new, 
especially to officers of the Revenue department. The Board of 
Revenue assured us that there should be a fairly large field of 
selection. They expect quite a number of officers to volunteer to 
serve as district magistrates. With the administrative and magis¬ 
terial experience these officers would have had, they could train the 
subdivisional magistrates under them, particularly in the adminis¬ 
trative field, so that the judicial subdivisional magistrates can take 
over the administration when their turn comes to be appointed as 
district magistrates. 

140. Officers so deputed from the Revenue department need not 
be appointed to the regular cadre of district magistrates or be 
subjected to the scales of pay prescribed for judicial district magis¬ 
trates. For the added responsibility of the office of a district 
magistrate we suggest an allowance of Rs. 150 of even Rs. 100 
a month in addition to the pay the officers would be entitled to in 
the time-scale applicable to them. 

141. While our recommendation is that for the interim period of 
seven years district magistrates should be recruited primarily 
from the Revenue, department from officers who had ample 
experience as subdivisional magistrates, it is not our intention that 
that should be the only source. The recommendation of the Rajah 
Tver Committee made in paragraph 141 of their report (at page 50) 
was that the field of selection should include assistant sessions 
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judges with at least a year’s experience, additional district magis¬ 
trate and subdivisional magistrates (of the Eevenue department) 
and presidency magistrates. We commend that suggestion for 
acceptance. We may be pardoned for pointing out over again that 
administrative ability should be assigned an even greater import¬ 
ance than legal acumen, at least during the interim period. In 
selecting sub-judges (i.e., assistant sessions judges). for appoint¬ 
ment as district magistrates, only those officers who have shown a 
real flair for administrative work should be selected. Those who 
have held office as presidency magistrates till a few months ago 
will also come under the category of sub-judges; they are actually 
working as such now. In the case of such officers also our recom¬ 
mendation is the same. The appointment as district magistrate 
should be for a period of tw 7 o years in the first instance, the officers 
to revert to the civil judiciary after their term of office as district 
magistrates; during the period they work as district magistrates, 
they should get their grade pay and the allowance of Es. 150 or 
Es. 100. 

142. The replacement of these officers deputed for service as 
district magistrates by those promoted from the cadre of the sub- 
divisional magistrates will necessarily be gradual under the scheme 
we have outlined above. Above all there will be no break in the 
continuity of administrative traditions. 


CHAPTER VH.—TRAINING. 

143. In our chapter on the new magistracy, we pointed out that 
one of the handicaps the new recruits had to face was the lack of 
experience. Neither a degree in law nor work in an office in the 
clerical cadres could equip by itself the candidate selected for 
appointment as a magistrate to discharge the duties of his office. 
It is indeed difficult for the new magistracy to administer justice 
in vacua as it were. These young men have had little opportunity 
to acquaint themselves with local problems in the districts, 
especially village conditions. They have lived mostly in towns and 
been educated in cities. They have to acquire a wide knowledge of 
men and matters pertaining to their jurisdictions and it is pre¬ 
cisely for this reason that a really comprehensive scheme of training 
is so very essential for them. The Cabinet Committee retained the 
period of six months training for candidates selected to the com¬ 
bined cadre of district munsifs and subdivisional magistrates. For 
the sub-magistrates, the Cabinet Committee was of the view, that 
a period of three months was sufficient. We have also pointed out 
that many of the sub-magistrates did not get even that training. 
We venture to suggest that a period of three months is quite 
inadequate. 
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144. Simultaneously with our investigations in the districts, the 
High Court went into the question of the training to be prescribed 
for civil judicial and magisterial officers. The Government will 
shortly have before them the proposals formulated by the High 
Court. We append in Annexure III the draft schemes prepared by 
the High Court of the training to be given (1) to subdivisional 
magistrates and district munsifs and (2) to sub-magistrates. We 
respectfully commend those proposals for acceptance by the Govern¬ 
ment. We thank the Hon’ble the Chief Justice for the permission 
he accorded to us to refer to the files in the High Court before we 
formulated our recommendations. 

145. With the permission of the Hon’ble the Chief Justice, we 
discussed the details of the training to be prescribed in the Revenue 
department with the Members of the Board of Revenue. At the 
conference of Deputy Inspectors-General convened by the Inspector- 
General of Police, we discussed with them the details of the 
training to be given with the police. The draft scheme for training 
with the police was prepared by the Deputy Inspector-General of 
Police, Southern Range, and was unanimously approved of by 
the officers who attended the conference, The Chairman reported 
the result of these discussions to the Hon’ble the Chief Justice 
before the Hon’ble Judges finally settled the details of the two 
schemes, one for the subdivisional magistrates and district munsifs 
and the other for the sub-magistrates. 

146. It was on the basis that district munsifs and subdivisional 
magistrates will constitute a combined cadre, that a scheme of 
training was worked out for those officers. Since we have provided 
for the appointment to the cadre of subdivisional magistrates only 
by promotion, no further training need be prescribed for such 
officers. The training they would have undergone before they were 
appointed as sub-magistrates should prove sufficient. 

147. No one ever contemplated any need for training before 
officers were appointed district magistrates. If our recommenda¬ 
tion, that the posts of district magistrates should be filled by pro¬ 
motion from subdivisional magistrates, is accepted, there should be 
no need for any further training. If, despite what we have 
pointed out, the Govefnment decide to retain the present system of 
promoting senior sub-judges as district magistrates, we venture to 
suggest that at least a. period of training in administrative control 
be prescribed. At least a month should be spent with a selected 
senior sessions judge before the officer takes up his appointment as 
a district magistrate. As an alternative, the training might also 
be given by selected senior Collectors. A training under a judge 
like Sri B. T. Raman Nayar, I.C.S., or a Collector like Sri 
B. Prasad, I.C.S., should prove invaluable. 
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148. We would like to refer to one other point, a matter of 
detail. .Before commencing the training, the recruit should be 
asked to read the gazeteer of the district in which he is to be 
trained. Even after the period of training has been completed, the 
magistrate should be asked to read the gazeteer of the district in 
which he is employed. The wealth of information available in 
those books should be sufficient justification for our recommenda¬ 
tion. The period of training will give an insight into rural condi¬ 
tions; a study of the gazeteer, more than anything else, will enable 
the officer to appreciate the present conditions against the 
background of the past. 

149. We would also recommend a study of the report of the 
.Rajah Iyer Committee. The historical account provides valuable 
information. The knowledge of the conditions under which they 
expected the new magistracy to work should also prove helpful. 
Sri W. R. S. Sattianathan would advocate a period of about two 
weeks as training in forest administration. A practical knowledge 
of conditions under which forest officers work and of forest them¬ 
selves seems essential. This view is endorsed by the Chief 
Conservator of Forests. Such training has not been provided for in 
the scheme which the High Court has formulated. 


CHARTER VIH.—ALLOCATION OF ROWERS. 

150. This subject was dealt with at some length by the Rajah 
Iyer Committee —see paragraphs 77 to 108 of their report. The 
Cabinet Committee accepted the recommendations of the Expert 
Committee with some slight modifications. The instructions the 
Cabinet Committee drafted for the guidance of judicial and 
executive magistrates constituted the basis of G.O. No. 3106, 
Rublic (Separation), dated 9th September 1949. Those instruc¬ 
tions were reissued in a revised form recently in G.O. No. 2304, 
Rublic (Separation), dated 24th September 1952. 

151. We may be permitted to pay our tribute to the Expert 
Committee for the sound workable scheme they evolved within the 
framework of the existing laws. The success of the scheme itself 
is the best tribute the Committee itself would have wished for. 
The allocation of functions, the Expert Committee devised, has 
been a pronounced success in the actual working of the scheme in 
the separation districts. 

152. The executive instructions were well-understood in all the 
separation districts from the very beginning. There was practically 
no occasion for any conflict between the judicial and the executive 
magistrates, or between the judicial magistrates and the police. 
The allocation of functions did not provide a source of friction 
between these three departments. 
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153. No case was brought to our notice where the validity of 
the executive instructions came in for any legal attack. During 
our discussions with the members of the Bar at the several centres 
we visited, there were, of course, some who, on purely theoretical 
grounds, urged that there was no justification for the continuance 
of the exercise of any judicial function by executive officers. That 
class is sufficiently answered by the maxim quoted with whole¬ 
hearted approval by the Baja Iyer Committee —Salus Republicae 
Supremo Lex. On the details of the scheme of allocation of func¬ 
tions, the two main points urged by the Bar were : (1) that 
proceedings under section 107, Criminal Procedure Code should 
also be left with the judicial magistrates and (2) that the bifurca¬ 
tion of functions in proceedings under section 145, Criminal 
Procedure Code should cease. At several places, representatives 
of the Bar further urged that the exercise of powers under section 
144, Criminal Procedure Code should also be left to the judicial 
magistrates. In many of the places, however, the local Bar itself 
held differing views on this point. We have given full weight to 
the representations we heard from the members of the Bar all over 
the State in formulating our recommendations. 

154. In none of the separation districts did any of the officers 
of the revenue or the police departments suggest that the creation 
of the new magistracy had any adverse effect on law and order in 
the district. The fears of the die-hards, that the new magis¬ 
tracy would plunge the country into chaos, must have completely 
disappeared by now. 

155. As in practically every other branch of our work, our 
primary concern is to suggest the removal of administrative 
difficulties, if any, discovered in the actual working of the scheme 
of separation. We do not propose to base our recommendations 
on any discussions of theory or the principles that should underlies 
any allocation of functions between the executive and the judicial 
magistrates. That has been so well done, if we may say so with 
respect, by the Bajah Iyer Committee. 

156. The exercise of some of the powers under the Extradition 
Act was one of the items of powers vested in the judicial magis¬ 
trates. That led to some difficulties in South Arcot district. After 
a full discussion of the difficulties against the background of the 
present political situation with the Consul at Pondicherry, the 
Collector of the district and the district magistrate, we sent up 
a confidential report to the Chief Secretary. The Government 
accepted our recommendations and issued the necessary orders. 

157. The allocation of functions under the special enactments 
produced no difficulties and no administrative inconvenience. We 
see no necessity to modify the instructions already issued by the 
Government under this head. 
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Preventive sections of the Criminal Procedure Code. 

(A) Chapter XI—Section 144, Criminal Procedure Code. 

158. The present arrangement is that powers under section 144 
should be invoked by the judicial magistrate only in cases of 
emergencies when the executive magistrate is not available at the 
station. A solitary case was reported in Ramanathapuram district, 
where a judicial magistrate issued orders under section 144, 
Criminal Procedure Code. It was more due to a misapprehension 
of the facts of the case than due to any lack of understanding of 
the executive instructions. The Sub-Magistrate of Bobbili in 
ViSakhapatnam district issued orders ex parte in some cases under 
section 144, Criminal Procedure Code on the basis of the petitions 
presented to him direct by the parties. Even that stopped when 
the magistrate had gained sufficient experience. The legality of 
the orders issued by the judicial sub-magistrates, of course, was 
not open to question. 

159. Section 144 itself provides for emergencies. There must 
be a further emergency—the absence of the executive magistrate 
from the station—to justify a judicial magistrate’s exercise of 
these powers. In such cases, the magistrates have to satisfy 
themselves that there is a real apprehension of a breach of peace. 
On the quantum of material necessary to justify such a conclusion, 
there can possibly be no executive instructions. All the same, 
where petitions are presented to the judicial magistrates by private 
parties, the desirability of calling for an urgent report from the 
police may well be considered by the judicial magistrates. The 
underlying principle of the executive instructions was that the 
police should not be hampered in their work of maintenance of law 
and order by the temporary absence of the executive magistrate 
from the station. 

160. The present instructions are : “ the moment the execu¬ 
tive magistrate comes on the scene and is able to take charge of 
the situation, the judicial magistrate will efface himself; but before 
withdrawing from the picture, the judicial magistrate will, if so 
requested by the executive magistrate, modify or cancel whatever 
directions he may have issued, so that the executive magistrate 
will be able to act unhampered by orders not of his own making.” 

161. There was one case in Ramanathapuram district, where 
there was slight trouble in the practical application of these 
instructions. It was the revenue divisional officer, who was the 
magistrate of the first-class ex officio, that was the. executive 
magistrate who took charge and not the tahsildar. Whether the 
revenue divisional officer, as an executive magistrate of the first- 
class (he was not a subdivisional magistrate within the meaning 
of the Criminal Procedure Code), could ask the judicial sub¬ 
magistrate to rescind his orders, was debated by the judicial 
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magistrates. They apparently forgot that they were dealing only 
witti executive instructions. They seemed to us to be clear enough. 
Still, to provide even for such cases, discovering difficulties where 
there are none, the wording of the instructions might be modified. 
The expression “If so requested by the executive magistrates ’’ 
may be altered into “If so requested by any of the executive 
magistrates having territorial jurisdiction.” That would cover the 
tahsildar, the Revenue Divisional Officer and the Collector as well, 
ail of whom are magistrates ex officio. 


(B) Chapter IX — Sections 127-132, Criminal Procedure Coda. 

162. No case of any difficulty was brought to our notice in 
givitfg effect to the executive instructions for the exercise of powers 
under Chapter IX by the executive magistrates. Paragraph 16 
of the memorandum of instructions applies both to Chapter IX 
and Chapter XI. The slight amendment of the wording of the 
last sentence which we have suggested above should cover cases 
under Chapter IX also. 

163. In dealing with the questions relating to the officers of 
the revenue department, we have suggested that executive magis¬ 
trates should also be given some training with the police in the 
practical exercise of the powers under Chapter IX of the Criminal 
Procedure Code. 

(C ) Chapters X and XJI — Sections 133 and 145, Criminal, 
Procedure Code. 

164. We shall deal primarily with section 145, Criminal Pro¬ 
cedure Code. Compared to this section, recourse to section 133 is 
comparatively rare. 

165. At every centre we visited, the Bar was against the con¬ 
tinuance of the bifurcation of functions under these chapters between 
the executive and the judicial magistrates. The preponderent 
view was that all the powers under these chapters should be 
exercised only by the judicial magistrates. The Bar complained 
that this division into two stages led to delays in the disposal of 
proceedings under section 145, Criminal Procedure Code. On an 
investigation of each such complaint, though it was necessarily 
informal, the Bar realized that there was very little delay up to 
the stage of transfer of proceedings to judicial magistrate, and 
that the delays were really in the disposal by the judicial magis¬ 
trates. Each petition under section 145 virtually became a civil 
suit and was treated as such by all alike, the litigants, their counsel 
and even the magistrates. Section 145, Criminal Procedure Code, 
we venture to think, has been the most misused section among 
the preventive sections of the Criminal Procedure Code. We 
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pointed out above that an enquiry under section 145, Criminal 
Procedure Code frequently assumes the proportions of a civil suit. 
We should have said, it has always been treated and will continue 
to be treated, both in the separation and in the non-separation 
districts, as an enquiry preliminary to a civil suit. The compara¬ 
tively longer time spent on the preliminary enquiries in cases 
triable by court of session is even exceeded by the “ preliminary 
enquiry ” to which an enquiry under section 145, Criminal 

Procedure Code has been converted, in most places, the Bar 

itself agreed with us, though with some reluctance, that seldom 
has an enquiry under section 145, Criminal Procedure Code been 
confined to the legal limits prescribed with such clarity by the 
section itself. To the apologists, who insisted that there should 
be a full judicial enquiry only by a judicial magistrate m proceed¬ 
ings under section 145, Criminal Procedure Code, we pointed out 
that the law, even as it stood, provided for such a judicial enquiry 
in a civil court : section 9 of the Specific Belief Act could be 
invoked. Even the apprehension of a breach of peace, that is so 

necessary to justify proceedings under section 145, Criminal 

Procedure Code, need not worry the parties if they have recourse 
to section 9 of the Specific Belief Act. But then, a fairly heavy 
court-fee has to be paid for initiating proceedings under section 9 
of the Specific Belief Act. Our own impression is that recourse 
to section 145' in preference to section 9 of the Specific Belief Act 
may sometimes even constitute a fraud on public revenues. We 
suggest a further investigation of the desirability of collecting an 
adequate court-fee on proceedings under section 145, Criminal 
Procedure Code. Seldom can a poor man afford the costly luxury 
of a protracted enquiry under section 145, Criminal Procedure 
Code. So the addition of a court-fee will not make liis position 
much worse. Section 145 should be used only for the purpose for 
which it was intended : to prevent breach of public tranquillity. 


166. There was at least one Bar, that at Devakottai, which 
pressed for the allocation of powers under section 145, Criminal 
Procedure Code to the executive magistrates. Bamanathapuram 
contains still large tracts of unsurveyed lands. The members of the 
Devakottai Bar explained that in actual practice they found that 
revenue officers with an adequate knowledge of local conditions 
found it very easy to localize the disputes and even to settle them. 
When we discussed the Devakottai Bar’s view point with members 
of the Bar elsewhere, the general answer was that conditions in 
Bamanathapuram probably justified such a demand. Of course a 
magistrate with a legal training will be able to appreciate better 
disputes over title to property; but then, an investigation of the 
question of title is the one thing that should be really excluded 
from the pmrview of an enquiry under section 145, Criminal Pro¬ 
cedure Code. 

4 



50 RETORT OF COMMITTEE OF ENQUIRY INTO WORKING OF 
SCHEME OF SEPARATION OF JUDICIARY FROM 
EXECUTIVE 

167. One other difficulty was expressed by some of the magis¬ 
trates themselves in the areas where the simultaneous system is 
in force. They said that, after a protracted enquiry under section 
145, Criminal Procedure Code, as a subdivisional magistrate, the 
same officer sitting on the civil side as a district inunsif, might find 
it embarrassing to try the inevitable civil suit that followed. The 
danger has not been a real one in the past. Proceedings under 
section 145 were so long-drawn out, that the same officer seldom 
had the opportunity or necessity to try the civil suit; but, with 
the reasonably expeditious disposal of even proceedings under 
section 145 we should insist upon, this complication has also to 
be considered. However, with the abolition of the simultaneous 
system, this complication would also disappear. 

168. Most of the police officers whom we consulted had an open 
mind on the question, whether the proceedings under section 145 
should be conducted by the executive or by the judicial magistrates. 
The members of the Board of Revenue were unanimous that these 
powers were better assigned to executive magistrates. 

169. We recommend that the exercise of powers under sections 
133 and 145, Criminal Procedure Code, be entrusted wholly to 
■executive first-class magistrates. They can certainly be relied upon 
to take a strictly legal view of the proceedings and to dispose them 
of in a thoroughly judicial manner. Normally, there should be a 
more expeditious disposal of such cases by the executive magis¬ 
trates. To those who want that such disputes should be referred 
to officers with academic legal qualifications and legal training, our 
answer is: the remedy is still there, section 9 of the Specific Relief 
Act. If this proposal does not commend itself to the Government, 
we suggest that, at least, the division of the proceedings into two 
stages be abolished forthwith. 

170. Pending a- final determination of this question by the 
Government, we have made interim arrangements to minimise the 
delays in the disposal of cases under section 145, Criminal Pro¬ 
cedure Code. We took the cue from the "Deputy Inspector-General 
of Police, Southern Range (Sri S. Parthaearathy Iyengar), to 
request the police to localise the fields in dispute, particularly in 
unsurveyed tracts. An intelligently prepared sketch with the help 
of a non-partisan karnam should Help the magistrate to a consider¬ 
able extent. The Deputy Inspector-General of Police, Southern 
Range, had issued such instructions to the police officers in Rama- 
nathapuram, Madurai and Tirunelveli districts. The police were 
also instructed to submit their reports as expeditiously as possible. 
There was little scope for delay with the executive magistrates, 
once they received the reports of the police, except, of course, in 
securing the presence of the parties to the dispute. The further 
instructions we gave to the executive magistrates *vc have set 
out~in the section of the report dealing with the problems of 
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the revenue department. We exhorted the judicial magistrates in 
every one of the separation districts to study the provisions of 
section 145, Criminal Procedure Code, over and over again and to 
keep the enquiry strictly within the legal limits prescribed by that 
section. That by itself should help to a considerable extent in 
expediting the conclusion of the enquiry. 

(D) Chapter VIII, Criminal Procedure Code {sections 106, 
107, 108 and 110, Criminal Procedure Code). 

171. Section 106, Criminal Procedure Code. —As the Bajah 
Iyer Committee pointed out there can be no question of any magis¬ 
trate other than the one who tried the case invoking section 106, 
Criminal Procedure Code. In the separation districts it is only 
the judicial magistrates that can exercise these powers. 

172. Section 107, Criminal Procedure Code. —This has been 
left to the executive magistrates. In a few places, the Bar urged 
that these powers should be transferred to the judicial magistrates. 
We propose to treat proceedings under section 107 on a par with 
those under sections 109 and 110, Criminal Procedure Code, 
although the Cabinet Committee recorded that there was a funda¬ 
mental distinction between the two sets of sections. 

173. Section 108, Criminal Procedure Code. —This hag been 
left to the judicial magistrates and it is best continued so. Becourse 
to this section has been very rare indeed. 

174. Sections 109 and 110, Criminal Procedure Code. —The 
present arrangement is that in the separation districts these powers 
are exercised only by the judicial magistrates. 

175. Before the Criminal Procedure Code was amended in 1928, 
there was provision for a judicial review of the proceedings under 
sections 107, 109 and 110, Criminal Procedure Code, only at the 
level of the High Court. Statutory changes in 1923 brought the 
judicial review one step lower. Sessions Judges were empowered 
to hear appeals against the orders in proceedings initiated under 
these three sections. As part of the scheme of separation of the 
judiciary from the executive, even the trial stage itself has now 
been made the occasion for a review of the evidence by a fr am ed 
legal mind. It is certainly a desirable reform if conditions are 
normal. 

176. These sections, it should be remembered, were always 
intended to be preventive. Much of what the Bajah Iyer Committee 
recorded on the misuse of section 109 in particular is true. 
Section 109 more than any other section has virtually been treated 
as a punitive section. The crime to be punished is very often 
merely poverty. That a section of the Criminal Procedure Code 
is open to misuse and in fact has been misused is a very relevant 
factor, but it is an abuse that can and should be corrected. 

4a 
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177. If the use of these sections is confined within the strict 
legal limits imposed by the Code enacted nearly a hundred years 
ago, the one determining factor to decide the question, who should 
be entrusted with those powers, should be the safety of the State 
or of the territorial unit thereof. That was put in the forefront by 
the Rajah Iyer Committee itself. Salus reipublicae suprema lex. 
We respectfully agree with the principle laid down by the Rajah 
Iyer Committee that ‘ ‘ public safety cannot be imperilled for the 
sake of logic.” 

178. We should remember that conditions have changed to a 
considerable extent after 1946 when the Rajah Iyer Committee 
drafted its report. Post independence problems affecting the law 
and order situation in the State could not have been foreseen in 
1946 ; so, they were not provided for. The Criminal Tribes Act 
has been repealed. In several tracts in the State there lias been 
organized hooliganism and even brigandage. Maintenance of law 
and order itself has become the primary and sometimes even the 
exclusive concern of the police. It should be needless for us to 
expatiate further on these problems. The Government are fully 
aware of them. 

179. All we suggest is that the allocation of powers under 
sections 107, 109 and 110, Criminal Procedure Code, should depend 
neither on abstract theory nor on a desire for reform but on actual 
local conditions in each district. We are suggesting no funda¬ 
mental departure from the really basic principles suggested by the 
Rajah Iyer Committee and accepted by the Cabinet Committee. 
It is still the field for regulation by executive orders, and it is best 
maintained so for the present. 

180. We recommend that the situation in each district be 
reviewed by the Government from time to time before they decide 
whether these powers should be exercised in a given district by 
the judicial magistrates or by the executive magistrates. What has 
already been done in the separation districts need not be viewed 
as incapable of reconsideration; nor should the view prevail, that 
it is undesirable to put the clock back by restoring to the executive 
magistrates the powers that have now been conferred on the 
judicial magistrates. We further suggest that, before a decision 
is taken with reference to any given district, those primarily res¬ 
ponsible for the maintenance of law and order—the Collector and 
the police—should be consulted. It might also be desirable to 
consult the High Court which has been entrusted with the res¬ 
ponsibility for the administration of justice, both civil and criminal, 
in the State. 

181. If conditions are normal in any district, there is every¬ 
thing to be said for entrusting the work under these sections 107, 
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109 and 110, Criminal Procedure Code to the regular courts, i.e., 
to the judicial magistrates presiding over such courts. If condi¬ 
tions, however, are not normal or cease to be normal, owing to 
an out-break of violence for example, the Government should not 
debar itself in advance from meeting such a situation by the trans¬ 
fer of powers under these sections to the executive magistrates. 

182.. The Inspector-General of Police and the Deputy Inspec- 
tors-General were of the view, that the enforcement of all these 
security sections should be left entirely to the executive magis¬ 
trates. We are not, however, basing our recommendations on 
theoretical considerations. 

183. We discussed this subject with many of the Collectors. 
We had a fuller discussion with the members of the Board of 
Bevenue. The Board endorsed our view, that in the conditions 
that prevail now, there should be no rigidity about the rule govern¬ 
ing the allocation of functions under these security provisions. 

184. Naturally, we did not embark upon a further investi¬ 
gation, whether it is necessary in any given district to entrust the 
executive magistrates with the powers under these sections. As 
we have pointed out above, it is for the officers responsible for the 
maintenance of law and order in the particular district to advise 
the Government on this point. 

185. There is one aspect, which is not strictly within our 
terms of reference, which we invite the Government to consider. 
Freedom of executive action, which we invite the Government to 
assume in the allocation of powers under these sections, may pro¬ 
bably facilitate the extension of the scheme of separation to other 
districts. 

186. We are only providing for the immediate future till the 
law and order situation becomes wholly normal. Most of the 
officers of the Bevenue department have had ample magisterial 
experience. There should be no dearth of such experienced magis¬ 
trates for at least the next ten years to come. There should there¬ 
fore be no real difficulty in entrusting them with the powers under 
these sections. Possibly, the question may have to be considered 
afresh when there is a' paucity of officers in the Bevenue depart¬ 
ment with magisterial experience. In paragraph 87 of their report, 
the Bajah Iyer Committee rightly pointed out “It is not right’ 
to assume that judicial magistrates will act in an irresponsible 
manner ”, May we not suggest for consideration that it is equally 
hot right to assume that revenue officers will act illegally. 

187. One other corrective we would like to provide, if these 
powers are allotted to the executive magistrates in any separation 
district. It should be made the special responsibility of the 
Sessions Judges in those districts to scrutinize with extra care every 
one of the final orders of the executive magistrates under these 
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sections. Even as it is, a Sessions Judge is expected to read the 
calendars and judgments of all magistrates in his division. Wher¬ 
ever there is an appeal, that itself should provide ample scope for 
a judicial review to correct any errors in the use of these sections. 
The Eajah Iyer Committee pointed out in paragraph 78 of their 
report “ To send a man to jail because he iB poor sounds bad 
eUough, but to say that he has a right of appeal, a right which 
will in many cases be valueless unless he can get legal assistance, 
which means money, is a mockery ”, The State has certainly to 
guard itself against such a charge. Even that can be done with¬ 
out a need for any immediate statutory changes. The Criminal 
Procedure Code gives the Sessions Judges and the High Court 
ample powers to interfere in revision to correct, errors even in cases 
where no appeal has been filed. That is the corrective we have to 
point out. The High Court may be asked to instruct the Sessions 
Judges to scrutinize orders under these sections passed by execu¬ 
tive magistrates with great care and to send for the records under 
section 435, Criminal Procedure Code, wherever necessary. The 
further procedure thereafter is regulated by the Criminal Proce¬ 
dure Code. 

188. There were complaints from the police in some districts 
that the magistrates did not see eye to eye with them on the need 
for the application of the security sections. There were also com¬ 
plaints from the magistrates that the statistical craze was still 
very much in evidence, at least among the lower ranks of the 
police. Such complaints were general. They were not confined 
to the separation districts. When we brought this to the notice 
of the Inspector-General of Police and the Deputy Inspectors- 
General, they categorically stated that the police officers should 
be judged on the quality of their preventive work and not on 
quantity. Credit for prevention of crime should not be regulated 
bv mere statistics alone. We see no reason to doubt either the 
desire or the capacity to enforce these salutary principles of 
the administration of the preventive sections of the Code by the 
police. 

189. We impressed on the officers of the police in every district 
the need for a thorough investigation before launching a case 
under any of these sections. The police themselves were only too 
ready to realize that very often a security case that fails does them 
more harm in a locality than a case not charged at all. We also 
pointed out to the police that there cannot possibly be any lower¬ 
ing of standards on the quantum of legal evidence necessary to 
sustain an order calling upon a person to furnish security. The 
sufficiency of the evidence was solely for the magistrate to decide. 
Whether he was a magistrate in the separation or in the non- 
separation district’, the standard of proof was the same. 
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190. In the separation districts, the initial inexperience of the 
magistrates led in some cases to an approach which would certainly 
have been avoided had those officers had an adequate know¬ 
ledge of local conditions in the area within their jurisdiction. Wo 
pointed out to the magistrates that, of course, they could not 
possibly take any circumstances into account in deciding a given 
case other than the strictly legal relevant evidence placed before 
them in that case. A knowledge of local conditions, however, 
should help them to a considerable extent in appreciating the 
evidence placed before them in the court. It is here that at pre¬ 
sent the executive subdivisional magistrate has the advantage 
over his judicial counterpart. The former has to tour intensively 
and must by constant contact with villages possess far more local 
knowledge than the sedentary judicial magistrates. We are sure, 
however, that, with the experience these judicial magistrates have 
already gained, many of these difficulties will ultimately dis¬ 
appear. We are specifically recommending an intensive training 
for the new recruits to give them the necessary knowledge of rural 
conditions, against the background of which they have to appre¬ 
ciate the testimony of witnesses examined by them. 

Other sections of thf, Criminal Procedure Code. 

Chapter XIV, Criminal Procedure Code. 

191. No difficulty was brought to our notice in any of the 
separation districts in the practical application of the principles 
laid down by the Government. We have however to bring to the 
notice of the Government, that on the question, whether execu¬ 
tive magistrates also should have the power to direct the police to 
make further enquiries in ‘ referred ’ cases, the Government 
differed from the High Court. The Chairman finds it embarrassing 
to comment further on this point. 


CHAPTER IX.—STRENGTH OP THE MAGISTRACY, 
LOCATION AND JURISDICTION OP CRIMINAL 
COURTS. 

192. A cardinal feature of the scheme of separation was that' 
the judicial magistrates, whether of the first class or of the second 
class, were all intended to be stationary and not itinerant officers. 
The Rajah Iyer Committee reported that they were very definitely 
of the view that judicial magistrates should be stationary officers. 
This principle, accepted by the Cabinet Committee and by the 
Government, has been acclaimed as the most gratifying feature of 
the new magistracy in every one of the separation districts. Every 
effort should be made in future also to maintain this principle 
unimpaired. 
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193. The basic principles governing the selection of head¬ 
quarters and the jurisdiction of such stationary criminal courts 
were formulated by the Cabinet Committee in annexure V at 
pages 26 and 27 of their report. Those principles have worked 
exceedingly well in actual practice. We may be permitted to pay 
our tribute to the extraordinary care with which the staff work 
was done in the Secretariat in the practical application of those 
principles. 

194. Of the ten basic principles enumerated by the Cabinet 
Committee, the first six were of general application to all criminal 
courts. All these were obviously balanced before stations were 
selected for locating criminal courts. All we have to ensure for 
the future is that no one factor is allowed to outweigh the other. 
The Cabinet Committee recorded that, in framing the proposals 
for the location of courts, the need for avoiding expenditure on 
buildings was constantly kept in view. We venture to warn the 
Government against this factor being allowed to dominate others. 
We shall illustrate our point. The tahsildar and the sub-magis¬ 
trate and their staffs were cramped for accommodation in the taluk 
office at Palmaner. The building of the deputy tahsildar with 
the sub-jail complete could have been made available at Venkata- 
girikota for the sub-magistrate. But Venkatagirikota was a noto¬ 
riously unhealthy locality. By an expenditure of Bs. 2,000 on 
extensions to the existing taluk office buildings at Palmaner, we 
solved the problem of accommodation both for the tahsildar and 
for the sub-magistrate. We venture to suggest that such a pro¬ 
posal for a limited capital expenditure is well within the prin¬ 
ciples formulated by the Cabinet Committee, The comparatively 
low cost involved in the solutions we have suggested in the several 
separation districts to solve problems of accommodation leaves us 
convinced that the bogey of heavy financial commitments on court 
houses need not loom large in the eyes of the Government. We 
quite agree that, wherever possible, construction of an entirely 
new court house should be avoided. 

(1) Strength of the magistracy and number of courts. 

195. The anticipated volume of work from the different terri¬ 
torial units was one of the main determining factors in fixing the 
number of courts. That estimate was based on the average num¬ 
ber of cases filed before 1948. In several places in this report, 
we have had to refer to the phenomenal increase in the volume of 
work in the criminal courts all over the State subsequent to 1948. 
The increase in the volume of work and the increase in the pend¬ 
ency of cases have necessitated an increase in the strength of the 
magistracy. This increase could not have been anticipated when 
the Cabinet Committee prepared its blue print and the subsequent 
increase could not have been avoided. 
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196. The increase in the strength of the magistracy subsequent 
to 1948 falls under three heads : (1) new courts, (2) additional 
officers for existing courts to clear off arrears of work and (3) 
special courts for the trial of important, heavy or complicated cases, 
which the regular courts in that area could not be expected to 
handle expeditiously. 

197. The need for increasing the number of magistrates under 
any of these heads is not a feature resulting from the scheme of 
separation; nor is it a phenomenon peculiar to the separation dis¬ 
tricts. The problems are the same both in the separation and in 
the non-separation districts. The solution, to increase the number 
of magistrates, must necessarily be the same. It is the volume of 
work alone at any given point of time that should regulate the 
strength of the magistracy. 

New Courts. 

198. The following are examples of courts sanctioned subse¬ 
quent to 1949 under the first of the three heads we men¬ 
tioned above: Pathapatnam in SJSkakulam district; Bheemuni- 
patnam and Yellamanchili in Visakbapatnam district; Tirupattur 
in North Arcot district; Karaikudi in Ramanathapuram district; 
Paramathi and Sankari in Salem district. The number of town 
sub-magistrates had to be increased by one each in Tirunelveli 
and Coimbatore districts. This is not an exhaustive list. We have 
referred to these because, though they have all been sanctioned 
only as temporary courts, they have to be made permanent with 
or without waiting for the five-year period the Government 
normally insist upon before according permanence to posts created 
in the first instance on a temporary basis. The need for all these 
courts was scrutinized and conceded even before we commenced 
our investigations. Our investigations merely served to confirm 
conclusions reached before we arrived. 

199. This apparently formidable list of additions more or less 
on a permanent basis within so short a time after the 
introduction of the scheme of separation does not lead to the 
enunciation of any new principle. The volume of work alone will 
determine the number of courts. A temporary increase should not 
be made the basis for a demand for a new court necessitating altera¬ 
tions in the jurisdiction of existing courts. Every such claim has 
been and will continue to be investigated fully on its merits even 
before the proposals are submitted to the Government. 

200. Appointments of additional magistrates for existing courts 
and special magistrates for the trial of particularly heavy and 
important cases are only for a limited period. They do not involve 
any redistribution of jurisdiction. 

Special Magistrates. 

201. No new principles need be formulated for sanctioning 
appointments of special magistrates. It is the nature of the 
work and its importance and not merely the number of 
cases, or even the number of witnesses cited, that will have 
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to be taken into account in deciding' whether a special magistrate 
is necessary. The very importance of these cases—they are quite 
often sensational—necessitates their expeditious disposal. Such 
expeditious disposal cannot be assured if the regular magistrate 
having. territorial jurisdiction has to take up those cases also. 

202. The need for such appointments can never be forecast and 
no specific provision can be made in the budget for any given court. 
The.absence of such specific budget provision has, however,‘never 
affected the realisation of urgency for or the sanction of the special 
magistrates. 

203. Under this head, we have only one suggestion to put for¬ 
ward, and that too a procedural one. We found in several places 
special magistrates kept idle by circumstances over which they 
themselves had no control. We have instanced some cases of this 
sort in our chapter on the police department. Even in cases where 
from the very beginning the police feel that the appointment of a 
special magistrate cannot be avoided, the charge-sheets should be 
filed in the court of the territorial magistrate having jurisdiction. 
This is being done now. We recommend that in such cases the 
police should inform the judicial district magistrate of the need for 
a special magistrate as early as practicable. He should take the 
initiative and ask for a temporary additional clerk to be attached to 
the court of the magistrate who has received the charge-sheet. 
With the help of that clerk, that' magistrate should do all the 
preliminary work, i.e., fix the dates for the examination of wit¬ 
nesses, issue summons to them, see that all the material for the 
expeditious trial of the case are gathered together, e.g., the records, 
properties, etc. In fact, the magistrates having territorial juris¬ 
diction should complete all the preliminary work so that, when the 
special magistrate takes charge, he will be in a position to com¬ 
mence the trial or enquiry forthwith and proceed with it there¬ 
after from day to day. 

204. This proposal of ours will save the Government a fair 
amount of money. Instead of a magistrate with an entire staff 
being employed on the preliminary work, only one clerk will be 
so employed; the arrangements of preliminaries mav not take up 
much of the judicial time of the regular 1 magistrate. Even a tem¬ 
porary additional clerk will only he the advance instalment of the 
special staff, and he will merge into the special staff the moment 
the special magistrate takes charge. We have seen instances of 
special magistrates and their staff kept virtually idle for 2 and 
even 3 months. Such a waste of public funds could and should 
be stopped. The responsibility for avoiding such a waste must 
rest with the district magistrate and the district superintendent of 
police. 

205. The special staff should normally be disbanded the 
moment the trial is concluded. Tf is unnecessary to maintain the 
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entire staff of the magistrate and his clerks to wind up the work 
of the court. One clerk to be employed at least for a month after 
the termination of the case, working in the court of the magis¬ 
trate having territorial jurisdiction, should suffice. 

206. Our recommendation, therefore, is that wherever a special 
magistrate has to be appointed, one of the clerks of the temporary 
staff should be appointed about a month before the special magis¬ 
trate takes charge and should continue for about a month after 
the post of the special magistrate itself is abolished. The special 
magistrate’s post should be abolished normally within a week 
after the termination of the case, by which time he should have 
pronounced his orders or judgment. 

Additional Magistrates. 

207. Much of what we have said above will also apply where 
additional magistrates are appointed to clear off accumulations of 
arrears in any given court. Normally, it takes about 4 to 6 weeks 
to obtain the sanction of the Government. We suggest that; 
since this is a matter of urgency, steps should be taken to curtail 
this period to three weeks at the most. The magistrate, for whose 
court the additional officer is found necessary, should be directed 
by the district magistrate to arrange for at least a provisional list 
of postings, on the assumption that sanction would be accorded 
for the post of the additional magistrate. No extra staff may be 
necessary for this purpose. As in the case of the special magis¬ 
trate, the judicial time of the additional magistrate should not be 
wasted once he takes charge. He must be in a position to proceed 
at once with his work. It has happened in some cases that addi¬ 
tional magistrates are appointed hut no arrangements have been 
made even for the conduct of cases before them. A considerable 
time is wasted in arranging for the transfer of cases. It is only 
after that that the cases can be posted, and there is the inevitable 
delay in securing the presence of the accused and the witnesses. 
All these could and should be avoided. Again, we would rest the 
responsibility for all these squarely upon the district magistrate, 
who must issue the necessary directions to his subordinates. 

208. The problem of accommodation for additional magistrates 
will have to be solved well in advance of the sanction of the 
temporary staff including the magistrates. Practically in no court 
house in any of the separation districts, will there be any surplus 
accommodation for an additional magistrate. We have only pro¬ 
vided for a bare minimum, sometimes even less. Owners who 
are prepared to rent buildings cannot be expected to wait till the 
prescribed formalities are gone through, and the sanction ■ is 
obtained for the special staff. To give an example ; the need for 
an additional sub-magistrate for Kowur in Nellore district was 
considered to he imperative even six months ago. The buildings 
selected then may no longer be available now. In fact', the 
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district magistrate recently represented that, unless he was per¬ 
mitted to take the house immediately even before the special staff 
was sanctiond, no building might be available when the sanction 
is eventually accorded. Seldom would necessity arise to pay a 
rent beyond the limit of Bs. 200. The district magistrates, both 
in the separation and in the non-separation districts, should be 
given a fair amount of discretion to take up a building on rent 
wherever necessary, even in advance of the appointment of an 
additional magistrate. The scrutiny of such claims can well be 
left to the heads of the departments, the High Court in the case 
of judicial district magistrate, and the Board of Eevenue in the 
case of non-separation districts. 

209. It should be unnecessary for us to repeat the cardinal 
feature of a well-ordered administration of criminal justice, that 
the trial of criminal cases should be expeditious. We want at least 
a restoration of the old standards. A criminal case pending trial 
for more than two months after the apprehension of the accused 
should be the exception. We need not pause at this stage to 
investigate the causes that lead to accumulation of work in a given 
court, necessitating the appointment of an additional magistrate. 
We invite the Government to accept as a working principle, that, 
where the pendency of cases in any given court represents work 
for two months or more for one magistrate, immediate relief by 
the appointment of an additional magistrate should be provided. 
We would like the Government to lay this down as a principle 
applicable to all criminal courts, both in the separation and in 
the non-separation districts. The district magistrates should be 
vigilant and they should be encouraged to take steps well in time 
to prevent a further accumulation of work. It is false economy 
to delay the appointment of additional magistrates; as, with increas¬ 
ing accumulation of work, the period for which the additional 
officer is found necessary goes on correspondingly increasing. This 
is not a new administrative principle on the civil judicial side. 
District Judges have to be alert to provide for relief in civil courts 
where there is an accumulation of suits. Seldom has it happened 
that the Government have turned down proposals for the appoint¬ 
ment of additional munsifs, sub-judges or even district judges, 
when the High Court, after a full investigation of the question, 
has asked for the appointment of such additional officers. This 
at least is one lesson the magistracy can learn from the civil judi¬ 
ciary. The responsibility for the efficiency of administration of 
criminal justice in the separation districts rests on the Hgh Court. 
The responsibility for providing for clearance of arrears of work 
and the responsibility for scrutinizing every claim for additional 
staff will also naturally rest on the High Court. We submit that 
financial considerations should not bar the acceptance of the 
recommendations of the High Court on the need for additional 
staff to clear off accumulations. 
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210. We said tliat even two months’ work should necessitate 
immediate relief. It is not the mere number alone of the cases 
pending that will give a clear picture of the amount of work that 
has to be tackled. The numerically large number of cases under 
laws other than the Indian Penal Code may well be left out of 
account. The real work is the trial of cases under the Indian 
Penal Code and to a lesser extent under the Prohibition Act. An 
examination of the quarterly statistical returns of any district will 
show that the pendency, even where numerically small, is mainly 
of cases under the Indian Penal Code. A pendency of 20 calendar 
cases alone, can seldom justify the demand for an additional officer; 
but, if a sub-magistrate has 20 preliminary enquiries on his hand, 
that itself should call for urgent measures of relief. Even among 
calendar cases, cases under section 401, Indian Penal Code, for 
instance, involving an examination, say, of a hundred witnesses 
and more cannot be treated on the basis of the number of cases 
alone. We cannot possibly provide an exhaustive definition of 
what constitutes real arrears of work in a court at any given point 
of time. That should be left for examination by the district 
magistrate and by the High Court. 


Additional First-class Magistrates. 

211. The strength of the magistracy as originally fixed by the 
Cabinet Committee lias had to be varied to a very marked extent 
in the case of additional first-class magistrates. The Cabinet Com¬ 
mittee provided for ten such first-class magistrates for the whole 
State. Of these, eight were allotted to the .16 districts in which the 
scheme of separation was introduced : South Arcot, Chittoor, Coim¬ 
batore, Vellore, Nilgiris, Bamanatbapuram, Tirunelveli and Visa- 
khapatnam. Subsequent to the introduction of the scheme, it was 
found necessary to appoint an additional first-class magistrate each 
in the districts of Bellary, Chingleput, Cuddapah and Salem. One 
more additional first-class magistrate was sanctioned for each of 
the districts of Coimbatore and Bamanathapuram. North Arcot 
got two additional first-class magistrates. No doubt, the additional, 
first-class magistrate at Bellary and one of the additional first-class 
magistrates in North Arcot were appointed only to try cases under 
the Prohibition Act. They were touring magistrates. We have 
not taken into account the temporary additional first-class, 
magistrates appointed in several districts during the last two years 
to clear off arrears of work in courts qf subdivisional and district 
magistrates. The additional posts in the districts we have men¬ 
tioned above were, no doubt, sanctioned only on a temporary basis , 
but we can see no prospect of any of these posts being abolished 
without serious detriment to the expeditious disposal of cases. 
Only three separation districts have been left without additional 
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first-class magistrates : Anantapur, Eurnool and Srikakuiam. Even 
of these, Srikakuiam has a temporary additional first-class magis¬ 
trate now to assist the subdivisional magistrate at Srikakuiam. A 
proposal to station an additional first-class magistrate at Sompeta 
as a permanent measure is under investigation. 

212. The question of increasing the cadre of additional first- 
class magistrates requires reconsideration in the light of the expe¬ 
rience we have gained in the separation districts during the last 
three years and more. 

213. We feel that practically every district magistrate has to 
be given the assistance of an additional first-class magistrate. This 
is the present position in most of the separation districts. The 
Cabinet Committee observed : “ The allowance for the time taken 
by the district magistrate for the work of supervision and inspec¬ 
tion; it was found on a rough estimate that district magistrates 
may have to devote roughly one-third of their time for supervision 
and inspection and hence they are assigned roughly about two- 
thirds of the subdivisionai magistrate’s original work.” We shall 
deal separately with the scope of supervision to be exercised by 
judicial district magistrates. What we did observe was that, but 
for one or two exceptions, the quantum of trial work undertaken 
by judicial district magistrates fell far short of the expectations 
of the Cabinet Committee. An estimable officer, with a deserved 
reputation for conscientious application to work as a subordinate 
judge, held the office of a district magistrate for about seven 
months before he was promoted as a district judge. He represented 
to the Chairman that the district magistrate had very little work 
to do; when it was pointed out to hi m that there was plenty of 
work to be done, he said he did not know, and that he was content 
to follow the lines laid down by his predecessor. During the seven 
months of his office, the officer tried 29 cases under the Indian 
Penal Code and transferred 145; his predecessor held office for 
about ten months, and he tried 46 such cases, and transferred 261. 
There have been instances of five and even four cases alone under 
the Indian Penal Code tried by the District Magistrate during a 
period of- three months, the rest of the work being transferred to 
other magistrates. Trial of cases under the Indian Penal Code 
alone does not constitute the work of a district magistrate; there 
are other classes of cases too. But the scheme was that the district 
magistrate should try all the eases within his territorial judisdic- 
tion; and trial of cases under the Indian Penal Code should 
constitute the bulk of the real work of a magistrate. 

214. In several districts, particularly those where the simul¬ 
taneous system is now in force, we have suggested a re-alignment 
of jurisdiction, leaving the district magistrate with a larger 
territorial jurisdiction, but providing for one or more additional 
first-class magistrates to help him. In such cases, the disposal of 
criminaSl appeals and revision petitions plus the trial of cases 
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arising in a comparatively small area will constitute the real' 
judicial work of the district magistrate. Expectations that district 
magistrates will do their fair share of trial work have failed. It 
seems to us rather futile to hope that these expectations will ever 
materialise m the near future. Additional first-class magistrates 
constitute a cheaper agency than subdivisional magistrates. These 
were the two principal reasons which induced us to suggest the 
increase in the number of additional first-class magistrates beyond 
the limit of ten which the Cabinet Committee prescribed. 

215. The example of North Arcot will illustrate our point. 
Detailed proposals have already been submitted by the district 
magistrate and they will be before the Government very shortly. 
Those proposals were the result of the lengthy discussions we had 
at Vellore with the Sessions Judge, the Collector and the District 
Superintendent of Police, officers of ripe experience, who had spent 
a considerable period in North Arcot district itself and who were 
fully conversant with local conditions. The District Magistrate 
was also present during these discussions. 

216. We suggested a re-alignment of subdivisions which would 
leave eight sub-magistrates under the district magistrate, four, 
under the subdivisional magistrate, Clieyyar, and two under the 
subdivisional magistrate, Tiruppattur. The services of the two 
additional first-class magistrates in the district, we felt, could be 
utilized best by stationing them within the territorial jurisdiction 
of the district magistrate, one at Vellore and the other at Tiru- 
vannamalai. The basic principle formulated by the Cabinet Com¬ 
mittee still remains, that additional first-class magistrates are 
primarily intended to give relief to the district magistrates. 

217. Appointments of additional first-class magistrates have 
also been found necessary from time to time to clear off arrears in 
the courts of subdivisional magistrates. It is not necessary in such 
cases to appoint an officer of the subdivisional magistrate’s cadre; 
employment of an additional first-class magistrate is cheaper. 
Besides, there cannot be two subdivisional magistrates within one 
subdivision. 


(2) Location—Headquarters of Magistrates. 

218. Even the plans so carefully drawn up and settled before 
they were embodied in the report of the Cabinet Committee had 
to be altered in some cases by the Government itself. Factors 
other than those listed by the Cabinet Committee came into play. 
It was necessary, for instance, to station courts at places like 
Banganapalle and Sandur. Sivaganga as the headquarters of the 
District Magistrate of Bamauathapuram, had to give place to 
Devakottai. Instead of a district munsif-cum-subdivisional 
magistrate for the Nilgiris district, the Government had to provide 
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for an additional first-class magistrate at Ouonoor. The subdivi- 
sional magistrate and the additional first-class magistrate who were 
stationed at Saidapet in Chingleput district had to be moved to 
Poonamalle and Trivelfore, respectively, as neither of them had 
territorial jurisdiction over Saidapet itself. If similar situations 
arise in other districts, a revision of the plans drawn up by the 
Cabinet Committee may become necessary. 

219. After examining the conditions in each of the separation 
districts, we are happy to inform the Government that, except 
possibly in one case, the Cabinet Committee’s choice of the head¬ 
quarters of the judicial magistrates could not have been bettered- 
The examination of each case was thorough. The only change 
we have found it necessary to recommend is for the subdi visional 
magistrate of JDbarmapuri. 

220. When the revenue division of Dliarmapuri was abolished, 
the office and the residence of the revenue divisional officer were 
available : Dliarmapuri was selected as the headquarters of the 
magisterial subdivision. It is in one corner of that area. The 
incidence of crime is heavy in the other corner—Hosur. The 
police and the medical officers in the Hosur area have to spend 
considerable time in travelling alone to reach Dliarmapuri; so also 
the litigants from those areas. As an interim measure, we have 
recommended that the subdivisional magistrate of Dliarmapuri 
should camp at Hosur for about five days every month to dispose 
of most of the cases arising in that area. As a permanent measure, 
we recommend that the headquarters be changed from Dharrnapuri 
to Krishnagiri. Specific proposals with detailed explanations for 
the change will be submitted by the district magistrate in the usual 
course through the High Court. We recommend that this question 
be considered by the Government even independent of another 
recommendation of ours, that the revenue division of Dliarmapuri 
be restored. If the Government accept that recommendation, the 
office and the residence at Dliarmapuri now occupied by the sub- 
divisional magistrate will have to be restored to the revenue divi¬ 
sional officer. 

221. We considered it desirable to organize afresh the Nilgiris 
district for purposes of criminal and civil judicial administration. 
The anomaly of a revenue officer (the Tahsildar of Gudalur) 
exercising also magisterial and civil judicial functions in a separa¬ 
tion district could well be removed. The subordinate judge at 
Ootacamund will be left undisturbed. We asked the district 
magistrate to provide for a sub-magistrate at Coonoor, a sub¬ 
magistrate at Ootacamund and an additional first-class magistrate 
at Ootacamund. The whole of the Nilgiris district will be under 
the immediate charge of the district magistrate. The additional 
first-class magistrate will try all the first-class cases arising in the 
district; in addition, he will exercise the powers of a district munsif 
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over the taluk of Gudalur. Detailed proposals will be submitted 
in due course by the district magistrate in consultation with the 
district judge. 

222. In the case of none of the other subdivisional magistrates 
did we find it necessary to recommend any change in the location 
of the court. Nor was it found necessary iffin the case of any of the 
judicial sub-magistrates. 

223. We shall deal separately with the location of courts of 
district magistrates. This subject has to be linked up with our 
recommendation, that each of the revenue districts other than the 
Nilgiris should have a separate district magistrate. 

224. When judicial district magistrates and subdivisionat 
magistrates replaced the ‘revenue divisional officers-cum-subdivi- 
sional magistrates, the territorial limits of the subdivisional 
magistrates had to be considerably enlarged. Such extended 
jurisdiction has, no doubt, resulted in some inconvenience to the 
litigant public. The distances, those who lived in the outlying 
parts of the subdivision had to travel to reach the stationary courts, 
increased. It also led to an increase in the amount spent by 
courts on payment of allowances to witnesses. These difficulties 
were taken into account by the Rajah Iyer Committee before it 
recommended that courts of magistrates should normally be sta¬ 
tionary. These are comparatively minor disadvantages which 
should not impair the basic principle that criminal courts should 
be stationary. The number of cases that first-class magistrates 
have to deal with bears only a small proportion to the number of 
cases that second-class magistrates dispose of. Comparatively 
fewer people still will be affected by the question of distance in 
the case of courts of session, The incidence of inconvenience may 
not be uniform, but the balance of convenience is decidedly in 
favour of Subdivisional Magistrates who are stationary. In some 
places, members of the Bar represented that the Subdivisional 
Magistrate could be asked to bold his court in more places than 
one within his subdivision. We went into each of those claims 
thoroughly with the Collector, the magistracy and the police offi¬ 
cers. Except in the case of Dharmapuri, we felt there was no 
real justification for departing from the principle that the courts 
of the divisional magistrates (that includes also the district magis¬ 
trates) should be stationary. In the case of Dharmapuri, we sug¬ 
gested that the Subdivisional Magistrate should hold his court at 
Hosur for five days in the month; even the necessity for this will 
disappear if the Court is located at Krishnagiri. 

225. In the case of sub-magistrates, however, we decided to 
recommend a departure to a larger extent from the fundament¬ 
ally sound principle of stationary courts. Where judicial sub- 
magistrates replaced stationary sub-magistrates of the Revenue 
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department, there was very little need to alter the territorial limits 
of jurisdiction. But such territorial limits had to be enlarged when 
provision had to be made for disposal by judicial magistrates of 
magisterial work previously done by deputy tahsildars and tah- 
sildars. Gudur and Rapur for example in Nellore district were 
placed under one sub-magistrate at Gudur. The number of petty 
cases the sub-magistrates have to dispose of has increased con¬ 
siderably year by year. It is obviously a hardship to drag a vil¬ 
lager to a criminal court several miles from his village to answer 
a petty charge and, eventually, if .he is convicted, to pay a petty 
fine. Cases under the Forest Act furnish an illustration of the 
hardship we have referred to above. It is a real hardship which 
can well be alleviated without any radical change in the prin¬ 
ciple, that criminal courts should be stationary. In quite a 
number of districts, the police and the magistrates themselves 
represented that, if the magistrates could hold their courts ajt 
places other than their headquarters on specified days in the 
month, they could dispose of much quicker a large number of such 
petty cases. It would have the additional advantage of minimis¬ 
ing the expenses of the poor villagers who have to answer such 
petty charges. 

226. In each of the districts we visited we went into the 
question thoroughly with the magistrates and the officers of the 
other departments including the police. It was primarily in the 
interest of the expeditious disposal of petty charges that we accept¬ 
ed the claims to hold courts at places other than the headquarters. 
It is not a question of reviving itinerant courts. The evils of a 
touring magistrate who could not plan his tours for more than a 
fortnight or a month in advance will not be revived if the sub- 
magistrate is asked to hold his court on specified days in the 
month at a place other than his headquarters. 

227. Since we felt that the consideration of this proposal could 
be taken up independently of our report, we suggested the accept¬ 
ance of the principle to the Government; the Government accepted 
it in G.O. No. 2350, Public (Separation), dated the 1st October 
1952. The Government directed that their sanction should be 
obtained in each case. The district magistrates have already been 
asked to submit detailed proposals through the High Court to the 
Government on the lines indicated to them at the conferences we 
held in the districts. We append a tabular statement of such 
cases. (Annexure I.) 

228. It was not a novel idea that we suggested. Even before 
we commenced our investigation, the Government had accepted 
the proposal of the district magistrate of Ramanathapuram, that 
the sub-magistrate of Ramanathapuram should hold his court once 
a week at Mantapam to dispose of petty cases arising in that 
area. 
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229. The principles we asked the district magistrates to bear 
in mini were: 

(1) Generally only petty cases should be tried at these camps. 
Normally, cases involving the production of prisoners or of case 
property should not be taken up for trial at such camps. 

(2) Where more than one day is allotted for work in the 
camp courts, they should be consecutive days. 

(3) Jurisdiction. 

230. Despite the elaborate care with which the territorial limits 
of the jurisdiction of each of the courts in the separation districts 
was settled, subsequent experience has revealed some enomalies to 
be corrected. 

231. Where new courts were sanctioned there had necessarily 
to be a fresh redistribution of jurisdiction even as between the 
existing courts. Such cases conformed to the basic principles 
enunciated by the Cabinet Committee in Annoxure V of their 
report. 

232. There were also cases where a realignment of jurisdiction, 
principally between the sub-magistrates, was found necessary to 
equalize work : examples—Ponneri, Saidapet in Chingleput dis¬ 
trict; Gooty and Tadpatri in Anantapur district; Palmaner, Filer, 
Madanapalle and Tirupathi in Chittoor district. Yet another class 
of cases was where villages which lay within a few miles of the 
headquarters of one sub-magistrate were placed under the juris¬ 
diction of another sub-magistrate. Example: villages about 5 
miles from Palmaner were placed under the jurisdiction of the sub¬ 
magistrate, Filer. 

233. These anomalies were easy to. correct. They involved 
no question of administrative principle. 

234. The Kajah Iyer Committee Itself pointed out that it was 
not always possible to provide that revenue and magisterial juris¬ 
dictions coincided. Different considerations prevail in gauging 
the quantum of work available for each territorial administrative 
unit in the magisterial and in the revenue departments. The 
incidence of crime which provides the work for the magistrates 
has never shown a tendency to conform to firka or taluk bound¬ 
aries. It is not possible either to secure that the territorial limits 
of civil and criminal courts are co-terminus. In very many cases, 
the crime belt of the district, that is where the incidence of crime 
is heavy, is totally different from the area which contributes a 
large amount of civil litigation. Wherever it is possible effect: 
should be given to the principle, that revenue, civil and magis¬ 
terial jurisdictions coincide; but, if the territorial unit is more 
than a taluk, co-terminus jurisdiction as an ideal is impossible of 
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achievement. Even within a taluk, it may often be necessary to 
split it into different regions for revenue, civil and criminal pur¬ 
poses. No doubt, it is a hardship for a villager to go to one place 
for his revenue work, to another for his civil suits and to a third 
place if he has the misfortune to appear in a criminal court. Ad¬ 
ministrative convenience of permanent institutions should, we 
submit, outweigh the difficulties experienced by citizens which arc 
of casual occurrence. 

235. So, we concerned ourselves primarily with the jurisdic¬ 
tion of magistrates. On one point there was complete unanimity 
in the districts, that the territorial limits of the jurisdiction of a 
sub-magistrate should be defined in terms of police stations. The 
territorial limits of a subdivisional or district magistrate could, 
easily be fixed with reference to the jurisdiction of the sub-magis¬ 
trate as the unit. We recommend the acceptance of this proposi¬ 
tion as one of the basic principles in fixing the territorial jurisdiction 
of a magistrate. 

236. Even in the application of this principle, we experienced 
difficulties in some places. A number of new police stations have 
been created, primarily to cope with the increasing work in the 
enforcement of the Prohibition Act. North Arcot, Salem and Coim¬ 
batore proved such instances. It is difficult to alter the jurisdiction 
of magistrates, each time a temporary police station is sanctioned. 
So we can well leave out of account police stations maintained on 
a purely temporary basis. 

237. Normally, limits of police Rations coincided with taluk 
boundaries. But there were exceptions. There can possibly be 
no uniformity in the number of villages included within the limits 
of police station. Where crime is heavy it might be as low as 10. 
There were also cases of police stations with 90 villages and more. 
Since the bulk of the real work of magistrates is furnished by the 
police, the administrative convenience' of placing the whole of a 
police station under one sub-magistrate is too obvious to need 
lengthy justification. The magistracy and the police were unani¬ 
mous in accepting this basic principle, 

238. Each case for realignment of jurisdiction was considered 
separately with the help of the officers of the revenue, police and 
magisterial departments. We had also the valuable assistance of 
assistant public prosecutors in most of the places. They knew the 
local conditions. We are not including in this report the specific 
proposals formulated for each of the districts we visited. They 
will be sent up in the usual course by the officers in the district. 

(Note. —We did not examine this question in the first three 
districts we visited, Tirunelveli, Chingleput and Chittoor. The 
problems will have to be investigated there by the district officers.) 
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239. Whenever possible we tried to keep the taluk as a unit 
at least for revenue, magisterial and police officers. In a few 
cases, we considered it more advantageous from the administra¬ 
tive point of view to alter the taluk boundaries, so that the juris¬ 
diction of the revenue, magisterial and police officers could be co¬ 
terminus. In some other places we found it would be more ad¬ 
vantageous to realign the limits of police stations to conform to 
taluk boundaries. There were some easeB, however, particularly 
in Coimbatore district where it was not possible to readjust limits 
of police stations. Where, for instance, there is a police station 
with only 10 or 12 villages in it, the addition of three or four more 
would make it too heavy. Subtraction of even two or three would 
make it too light a charge. Details of the changes we recom¬ 
mended in each of the districts will be found in the “ proceed¬ 
ings ” of the Committee drawn up then and there. As we have 
pointed out, we left it to the district officers to formulate specific 
proposals for submission to the Government. Only changes in 
revenue and police jurisdictions will necessarily have to be placed 
before the Government for sanction. Once these are fixed, it 
should be comparatively easy for the district magistrates to settle 
questions of jurisdiction by issuing the necessary notifications un¬ 
der section 12 of the Criminal Procedure Code. But, even so, 
since many of the proposals are interlinked, we suggested that 
even changes in the jurisdiction of sub-magistrates should be 
brought to the notice of the Government. 

240. In every one of the separation districts, we were able to 
suggest solutions to remove anomalies of jurisdiction, readily 
acceptable to the officers of the revenue, magisterial and police 
departments. Only two cases defied all attempts at maintaining 
the unity of a police station to be placed wholly within the juris¬ 
diction of one sub-magistrate. Gadiganur in Bellary district and 
Pamdurti in Anantapur district had to be left as they were. Geo¬ 
graphy defeated us. Of these, Gadiganur is a permanent station 
and Pamdurti is a temporary one. We still decline to subscribe 
to the view that no satisfactory solution can be found for these 
two stations. The time at our disposal was not enough to em¬ 
bark on more detailed investigation. The local officers should be 
able to work out a scheme, so that even these two police stations 
conform to the general rule, that the limits of no police station 
should be divided for magisterial purposes. 

241. We append a .list of the several separation districts con¬ 
sidered by us. (Annexure V.) 

242. If the scheme of separation is to be extended further, 
we suggest that all these questions of jurisdiction be gone into 
first to consider to what extent subsequent conditions have neces¬ 
sitated a change in the plans drawn up by the Cabinet Sub-Com¬ 
mittee. 
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243. Much of the trouble we have referred to above could have 
been avoided had there been close collaboration between the seve¬ 
ral departments within the district before proposals were submit¬ 
ted to the Government by one of them. Each department has 
been prone to ask for modifications to suit only its own admini¬ 
strative convenience, and to present the other departments with a 
jait accompli. We recommend to the Government that every 
change in the jurisdiction of any of the officers of the Revenue, 
Police, Civil Judicial and Magisterial departments, should be 
considered by a local committee consisting of the Collector, the 
district judge, the district superintendent of police and the judi¬ 
cial district magistrate, before the proposals are finalized. A 
conference of these officers should expedite the consideration of 
the proposals and save long correspondence. The Collector could 
be the president of the committee, and he should take the initia¬ 
tive in arranging for the meetings, whenever necessary. This 
could well apply to all districts; it is really independent of the 
question of separation of the judiciary from the executive. 


CHAPTER X.—EQUIPMENT FOR COURTS IN THE 
SEPARATION DISTRICTS. 

244. We considered that ~the question of accommodation for 
criminal courts deserved separate treatment. In this section, we 
shall deal with furniture, books, forms and stationery and the 
staff required by the criminal courts. 

245. Despite the elaborate care with which plans were drawn 
up . for replacing the executive magistrates by judicial magistrates 
in the selected districts, in the last minute rush before the actual 
introduction of the scheme in a given district, the supply of such 
needs, as furniture, books an? stationery, appears to have been 
overlooked. The new magistrates were subjected to considerable 
difficulties, and unfortunately, the new district magistrates had 
not the administrative experience or imagination to solve them. 
Even the orders already passed on this subject by the Govern¬ 
ment, prior to the introduction of the scheme, were not often 
given effect to by the local officers. In one of the courts in Rama- 
nathapuram district, all the “ library ” that was available was a 
copy of the bare text of the Penal Code and a portion of an old 
edition of the Code of Criminal Procedure, containing only sec¬ 
tions 147 to 400. There were some courts which did not have 
even these books. When the Chairman visited Ramanathapuram 
district in January 1951, he found that in some of the courts, the 
total equipment by way of furniture was three or four tables and 
three chairs. In Kalahasthi in Chittoor district, all the provi¬ 
sion the sub-magistrate could make for the Bar was a broken 
backless bench, loaned by the owner of the building, even which 
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the owner wanted back. Even to-day in most of the courts the 
equipment is very poor indeed. These questions, however, have 
already been taken up by the High Court. 

-Furniture. 

246. We called for reports from the judicial district magistrates. 
We also discussed the minimum requirements of magistrates at 
the conferences held in the districts. The table below gives what 
constitutes, in our opinion, the minimum standard equipment of 
furniture for each category of magistrates:— 



Chairs. 

Tables. 

Bar 

tables. 

Benches. 

Almirahs. 

1 District Magistrate's 

office (Sarishtadar, 6 
clerks and 2 copyists 
including provision of a 
reserve for one extra 
court). 

36 

27 

5 

7 

6 

2 Subdivisional Magis¬ 

trate’s Court (4 clerks 
and 2 oopyists). 

18 

9 

2 

3 

3 

3 Additional First-class 
Magistrate’s Court (3 
clerks and 2 oopyists). 

16 

8 

2 

3 

3 

4 Sub-Magistrate’s Court 

17 

9 

2 

3 

3 


(2 or 3 dorks, I attender 
and 2 copyists). 

247. We have provided for chairs and tables, including tables 
for the Bar, as also for benches and almirahs. Many other items 
of furniture are also necessary, such as racks, pigeon holes, trays, 
locks, lanterns, etc. The claims for the supply of those articles 
of furniture can be scrutinized without any real need of prescribing 
a standard minimum. 

248. The standard we have suggested above has already been 
accepted by the High Court. The demands of the magistrates 
have to be met to bring their equipment upto the required 
minimum. 

249. The supgty of new items of furniture on this scale will 
certainly involve a large expenditure of money. We came across 
an instance (Dhone in Kumool districtb where a number of chairs, 
tables and almirahs, which the tahsildar did not want for his 
use, were locked up in the lumber rooms of the taluk office. The 
sub-magistrate and the subdivisional magistrate at Dhone did not 
have enough furniture. That was a rare instance. As it was, 
none of the revenue officers had any surplus furniture to spare for 
the new magistracy. The Revenue Divisional Officer of Parvathi- 
puram in Visakhapatnam district wanted an immediate return of 
furniture he had loaned to the subdivisional magistrate. It was 
a reasonable demand: only the subdivisional magistrate would 
have been left without any furniture, had we suggested an imme¬ 
diate compliance with it. 
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250. Luckily, there is plenty of scope to minimize the expendi¬ 
ture under this head. When the Civil Supplies department was 
largely abolished, we suggested to the Minister for Courts and 
Prisons that he could take ‘the initiative to ask for the transfer of 
furniture of the Civil Supplies department to the judicial magis¬ 
tracy. The principle of it was accepted by the Government. The 
details have to be worked out in each district. At Anakapalle in 
Visakhapatnam district, the furniture of the rationing officer had 
to be left behind in the rented building which was taken over by 
the sub-magistrate. We requested the Collector to leave those 
items of furniture on loan with the sub-magistrate till the position 
in the district as a whole was reviewed. It was not possible to 
repeat this in other places. As we said, details have to be worked 
out, and that may take some time. If, after the surplus furni¬ 
ture of the Civil Supplies department is handed over to the magis¬ 
tracy, there is still need to buy items of furniture to bring it up 
to the minimum standard, the Government will have to provide 
the High Court with the necessary funds for the purpose. 

251. We have not provided for a very necessary item of 
equipment for criminal courts—-steel or wooden racks for record 
rooms. One section of a steel rack costs at present Rs. 1,600. A 
number of such sections is needed for each office. The estimate 
is so colossal that we dare not ask the Government to face it 
under the present financial conditions. Some provision, however, 
must be made to supply racks for record rooms. A co-ordinated 
investigation by the Collector, the district judge, the executive 
engineer and the district magistrate may discover surplus require¬ 
ments in the offices under their administrative control. We base 
this recommendation on some instances brought to our notice by 
executive engineers. 

252. In several places new record rooms have had to be built 
for subordinate magistrates. No provision could be made for 
racks. We have had to get the buildings first before we could 
think of racks. Racks must be provided for those buildings at 
least in the next financial year. 

Books. 

253. The High Court has already drawn up a standardized 
list of books to be supplied to each of the magistrates. The list 
is in two sections : (1) publications of the Government, and (2) 
books which have to be bought in the market. Here again, only 
the minimum has been provided for. The matter is already under 
correspondence with the Government. All that the Government 
have to do is to allot funds to the High Court for the purchase 
of books. It is now nearly six months since the High Court 
asked for funds for the purchase of books. (Note. —This has 
since been sanctioned.) 
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254. We find that no provision has been made for the purchase 
of a very necessary publication—Ratanlal’s Law of Crimes. That 
was because the book is out of print just now. As soon as the new 
edition is published, every judicial magistrate must be supplied 
with a copy of this book. 

255. With the increasing number of special enactments and 
the notifications thereunder no magistrate can function satisfac¬ 
torily if he is not supplied with a copy of the Fort St. George 
Gazette. There should be no false economy in the supply of 
this by restricting the supply, for instance, only to one copy for 
all the courts in a station. Each court hae to keep its own file 
of the gazette for ready reference. 

256. The question of supply of further books can well be left 
to the High Court to settle. The High Court will naturally provide 
also from time to time for the supply of the latest editions of 
the standard text-books on the Penal Code, Procedure Code, the 
Evidence Act, etc. 

Forms and Stationery. 

257. Delays in the supply of forms and stationery are not 
peculiar to the judicial magistrates. Practically every depart¬ 
ment suffers from it. Preparation of manuscript forms and 
registers has added considerably to the work of the understaffed and 
overworked offices, This has to be viewed by the Government 
on a much bigger scale than that of the judicial magistracy. 

258. In at least some of the taluk offices, we found large stocks 
of criminal forms, for which the tahsildars could have no use. 
The Government may permit the District Magistrate and the 
Collector of such district to short-circuit the Superintendent of 
Government Press and to arrange for the immediate transfer of 
those stocks to the magistrates who need them. In fact, in some 
cases, the Collectors offered to assume the responsibility for an 
immediate order to their subordinates to effect such transfers. 

259. The Government can well provide against a repetition of 
these mistakes, with the resulting administrative inconvenience, 
if the scheme is extended to other districts. A selected officer of 
the judicial department, preferably the district judge or at least the 
district magistrate-designate, should be required to check up 
the position in each of the courts in the districts, before the new 
magistrates take over, to satisfy himself that the minimum equip¬ 
ment is there under each of these heads : accommodation, furni¬ 
ture, books, forms and stationery. The interval that should 
elapse between such a preliminary check-up and the commence¬ 
ment of work in those courts could well be limited to a maximum 
of a fortnight. 
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Staff. 

260. There was a thorough investigation on this question 
before the Cabinet Committee fixed the scale of ministerial and 
inferior servants for each of the courts. Conditions have changed 
since then, and work in the courts has increased all-round. Petty 
cases take up comparatively a small portion of the time the 
magistrate spends in the trial of cases. To the clerks, it makes 
no difference whether it is a petty charge-sheet or a charge-sheet 
in a grave crime like murder. The scriptory work the clerk 
has to do is virtually the same. Mere numbers of cases may not 
suffice to regulate the strength of the magistracy, but they alone 
can determine the strength of the minimum clerical staff neces¬ 
sary for each court. The progressive increase in the total number 
of cases disposed of by the subdivisions! magistrates and the sub¬ 
magistrates will be clear from the appended table. The Cabinet 
Committee’s decisions were based upon the recommendations of the 
Rajah Iyer Committee, who could have had before them only 
figures before 1946 :— 

Cases disposed of by the 


1939 

Year. 

Sub • 

divisional 

Magistrates. 

10,693 

Sub-Magistrates. 

227,067 

1945 

.. ., 

.. 12,839 

342,642 

* 


# 

* 

1949 

.. 

15,487 

449,578 

1950 

,, 

19,180 

473,975 

1951 


27,633 

510,480 


261. It is obviouely futile to expoct efficiency in the clerical 
work if the 1939 scale of staff has to deal with the 1951 quantum 
of work. This deficiency can and should be remedied. There is 
a distressing feature, however, for which we can find no remedy. 
The standards in the capacity and willingness to learn and to 
work have deteriorated considerably subsequent to 1939 and it 
is the same tiling in practically every office and in every depart¬ 
ment. Unfortunately, we are not in a position to provide for an 
“ inefficiency reserve ” in the clerical staff, however necessary it 
might be. We have ignored that inefficiency in suggesting the 
minimum staff necessary for the clerical work in criminal courts. 

262. In a number of districts, we found that the existing staff 
has been unable to cope with the routine work, principally because 
of the enormous number of cases. In a number of separation 
districts, trouble was accentuated by a virtual suspension of work 
by the revenue officers for some months before the new magis¬ 
tracy took over. Orders as to the disposal of the property were 
not even passed in some cases before the records in those disposed 
of cases were transferred to the judicial magistrates. In several 
places, orders passed in 1947 and 1948 had yet to be given effect 
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to. Indexing of cases has perforce to be neglected in many of 
the courts. Destruction of records in time has virtually become 
an impossible task even to attempt with the inadequate staff. 
Even the current routine work suffers in many of the courts. 

263. Temporary increases in staff have been ordered from time 
to time in individual cases. There has been no uniformity. The 
lack of such uniformity is most perceptible in the case of addi¬ 
tional first-class magistrates and eub-magistrates. We give below 
some instances. The sanctioned scale for additional first-class 
magistrates, as fixed by the Cabinet Committee, wae 2 lower divi¬ 
sion clerks, 1 typist, one 1 attender and 2 peons. This scale too 
was not on the basis of the number of cases. The additional 
first-clase magistrate for the trial of prohibition cases at Kanipet 
did not get the full taff. He had only 1 lower division clerk, 
1 attender and 3 peons. He had to try 2,375 cases in 1951. 
The same staff was sanctioned for the additional first-class magis¬ 
trate for the trial of prohibition cases in Madurai. His file showed 
2,423 cases in 1951. Subsequently, however, the poet of a second 
lower division clerk was sanctioned. The additional first-class 
magistrate for the trial of prohibition cases in Salem had 5,213 
cases. His staff consisted of 2 lower division clerks, 1 typist, 
1 attender and 3 peons. With only 291 cases the additional first- 
class magistrate IV, Guntur, for the trial of prohibition cases had 
the same taff as the additional first-class magistrate, Kanipet. We 
are not however sure of the figures for the Guntur court; there 
must he some mistake. That was also the staff for the additional 
first-class magistrate, Tiirucliirappalli, with 561 cases and' the 
additional first-class magistrate, Vellore, with 959 cases. 

264. An additional first-class magistrate (general) with fewer 
cases had the full sanctioned staff; for example, Devakottai—822 
cases; Nellore—883 cases; Guntur III—517 cases; Pudukkottai— 
576 cases. 

265. Again irrespective of the numbers, only 1 lower division 
clerk was sanctioned on a temparary basis for the following 
courts:— 

Number o f 
cases in 
1950 or 1951. 


Vellore Sub-Magistrate . 2,443 

Vellore Additional Sub-Magistrate .. .. .. 3,193 

Arkonam ., .. .. .. ,, .. 4,459 

4,430 

Vaniyarnbadi. .. .. 5,994 

Arni . . 3,275 

Ambnr .. . .. .. .. 6,546 

Viillupuram. .. 3,438 

Poonaraalleo .. .. .. .... .. 4,736 

Tiruvallur . . . . .. .. . . .. 3,998 

Chingleput .. .. .. .. .. .. 3,275 

Chittoor .. , ■ .. .. .. .. 4,025 
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But additional clerks were also sanctioned for courts with lees than 
2,000 cases, for instance— 

Number oj 
ouses in 
1950 or 1951. 

Rsjampet .. .. .. .. .. .. 1,800 

Kurnool .. .. .. .. .. .. 1,904 

Kavali ,. .. .. .. .. .. .. 1,858 

266. The sub-magistrate of Tenkasi with 1,300 cases and the 
sub-magistrate, Koilpatti, with 2,116 cases were treated alike. 
They each got an extra attender. 

267. There was no uniformity in the non-separation districts 
either. An extra attender was all that was sanctioned for the 
additional first-class magistrate, Bluru, with 3,868 cases and 
additional first-class magistrate, Madurai, with 4,583 cases. The 
sub-magistrate at Ariyalur with 1,177 cases also got an extra 
attender. An additional lower division clerk was sanctioned for 
Guntur with 2,470 cases, Narasaraopet with 4,291 cases, Vijaya- 
vada with 2,071 cases, Kozhikode with 2,216 cases, .Palghat with 
2,344 cases, Tiruchirappalli, with 3,198 cases and Tiruchirappalli 
taluk with 3,001 cases. 

268. Even within the district, there was no uniformity. In 
Madurai, a non-separation district, an extra lower division clerk 
was sanctioned for the sub-magistrate at Periyakulam with 4,583 
cases, the sub-magistrate at Nilakkottai with 2,937 cases; the sub¬ 
magistrate, Palni, with 2,423 cases and the sub-magistrate, 
Dindigul, with 1,944 cases. 

[Note.— These figures have been extracted by the staff of the High Court from 
the reports of the District Magistrates in the conoeroed files. The possibility of 
minor errors cannot be excluded.] 

269. We shall now deal separately with the minimum require¬ 
ments of each class of courts. 


District Magistrates. 

270. The sanctioned scale for a judicial district magistrate is 
1 sarishtadar, 1 upper division clerk, 1 stenographer, 2 lower 
division clerks and 4 peons. 

271. In actual experience this was found to be inadequate, and 
temporary increases have been ordered in many of the districts. 
As a general principle, the Government'directed that the strength 
should be increased by 1 lower division clerk, if the district magis¬ 
trate was in charge of 1 revenue district, and by 2 clerks where he 
was in charge of 2 revenue districts. Even then, it was found 
insufficient and a further increase has been sanctioned in individual 
cases. 
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272. We base our recommendations on the assumption, that 
there will be a district magistrate for each revenue district other 
than the Nilgiris district. The addition of the Nilgiris district to the 
administrative charge of the district magistrate of Coimbatore need 
not entail any increase in his staff. One sarishtadar and 1 upper 
division clerk for the office of each district magistrate may be 
sufficient. Many of the judicial magistrates clamoured for more 
upper division clerks, but on investigation we found that none of 
those demands was justified. In addition to the stenographer, the 
district magistrate has now 3 lower division clerks, 2 permanent 
and 1 temporary. The minimum strength we consider neces¬ 
sary is 4, all on a permanent basis. One of these 4 lower division 
clerks will have his hands full with his duties as the bench 
clerk. Indents for forms and stationery and their distribution 
take up a fair amount of work. In fact, the work in the district 
magistrate’s office is heavier under this head than in the dietrict 
courts which Hive fewer subordinate courts to attend to. Consoli¬ 
dation of the statistical returns including the monthly returns, so 
necessary for an efficient supervision of the courts, is heavier in 
the court of the district magistrate than in the court of the district 
judge. Maintenance of Criminal Registers 18 and 18-A for an 
effective scrutiny of the calendars is also a heavy item of work. 
With the distribution of work among the 4 lower division clerks, 
1 for bench work, 1 to assist the sarishtadar, 1 to assist the 
head clerk, there is only 1 left. In addition to the stenographer 
the district magistrate needs a typist. The number of orders and 
circulars, of which he has to prepare copies for communication to 
the sub-magistrates, is increasing day by day. The administrative 
work of the district magistrate is also increasing. The stenographer- 
typist cannot attend to ail these items of work, especially if the 
quantum of judicial work turned out by the district magistrates 
comes anywhere near .the standards prescribed. Four lower divi¬ 
sion clerks including an extra typist constitute therefore the bare 
minimum. Should work under any one or more of these heads 
increase in a given office, a temporary addition for a limited period 
may be found necessary. Every such claim will naturally be fully 
investigated by the High Court and the Government before sanc¬ 
tion is accorded. 

273. In dealing with cases under the Local Boards Act, for 
instance, we recommended that district magistrates should be 
invested with powers to appoint a lower division clerk temporarily 
for one month in anticipation of sanction by Government, to cope 
with the extra scriptory work involved in registering large batches 
of cases. That temporary post may be borne by the office of the 
district magistrate in the first instance till the Government regula¬ 
rise the appointment. 

274. Four peons have been sanctioned for the dietrict magis¬ 
trate. He may be treated as a district touring officer and the 
strength of peons may be fixed at 5. 
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Subdivisional Magistrates. 

275. Tlie sanctioned strength '■ is 1 head clerk, 2 lower divi- 
oion clerks and 1 stenographer. This scale we find is adequate 
for most of the courts. Where the number of cases filed before 
a subdivisional magistrate exceeds 1,000 a year, it may be neces¬ 
sary to add an attender to the staff. Every one of the subdivisional 
magistrates asked for an attender, but we found no justification 
to recommend the acceptance of such a demand in many of the 
courts. 

276. Though the post of a stenographer has been sanctioned 
for every subdivisional magistrate, it is getting increasingly diffi¬ 
cult to get suitable candidates. Service in commercial firms is 
proving to be attractive and the supply of stenographers is limited. 
If the services of a stenographer are not available, as least there 
should be a typist. 

277. The thousand cases we have mentioned above should 
include calendar cases, miscellaneous cases, appeals, revision peti¬ 
tions and miscellaneous proceedings under the several sections of 
the Criminal Procedure Code. 

278. The strength of peons for subdivisional magistrates was 
fixed at 3 by the Cabinet Committee, presumably on the analogy 
of the scale applicable to district munsifs. The district munsif 
has the services of at least some process-servers still available to 
him. Of the 3 peons allotted to the subdivisional magistrate, 1 
will be needed all the time by the office, especially in the absence 
of an attender. One peon alone will be available for keeping 
order in court, which is seldom sufficient. Courts of many of the 
subdivisional magistrates have been housed in rented buildings; 
provision has to be made for watch at nights. After taking all 
these factors into account, we recommend that the strength of the 
peons sanctioned for the subdivisional magistrate be fixed at 4. 

Additional First-class Magistrates, 

279. The sanctioned strength is 2 lower division clerks, 1 
typist, 1 attender and 2 peons. This scale, we consider, would 
be normally sufficient. The judicial work of an additional first- 
class magistrate is about the same as that of the subdivisional 
magistrate, but an additional first-class magistrate has no admini¬ 
strative work. He does not therefore require an upper division 
clerk to be in charge of the office. Since an attender has already 
been sanctioned, there may not be any need to increase the strength 
of the inferior servants. Many of the additional first-class magis¬ 
trates asked that they should be provided with stenographers. We 
have already referred to the increasing difficulties experienced by 
the district magistrates and by the subdivisional magistrates in 
obtaining the services of stenographers to fill even the sanctioned 
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posts. Similar difficulties are also being experienced by civil judi¬ 
cial officers. We see no point in recommending the appointment 
of a stenographer even in substitution of the typist in the courts 
of additional first-class magistrates. There is also the question of 
the cost. The stenographer has to be given an extra allowance. 


Sub-Magistrates. 

280. The sanctioned strength of staff is 2 lower division clerks, 
1 attender and 2 peons. That was the scale laid down probably 
50 years ago. The enormous increase in the work of these magis¬ 
trates even before 1946 does not appear to have been taken into 
account in fixing the scale of staff in the courts of sub-magistrates. 

281. A court with 500 or even 600 cases a year was considered 
a sufficiently heavy charge twenty years ago; but then, almost 
all the cases, the magistrates had to deal with then were under 
the Indian Penal Code. The strength of the staff required by 
sub-magistrates was the subject of detailed discussions by us both 
in the separation and in the non-separation districts. In many 
of the non-separation districts, the Collectors said that the present 
sanctioned strength could cope only with 1,000 to 1,200 cases a 
year. The general estimate in the separation districts was that an 
increase in staff over and above the present sanctioned scale will 
be needed only where the institutions exceeded 2,000 a year. 
There were some who wanted to put it as low as 1,500, but they 
were argued out of the position. 

282. Our recommendation is that for courts with 2,000 cases 
and below a year, the present scale is adequate. For courts with 
cases between 2,000 to 4,000, a third lower division clerk is abso¬ 
lutely necessary. Where institutions exceed 4,000, a fourth clerk 
should be appointed, and possibly with 4,000 cases and more, an 
extra attender may also be necessary. 

283. We have suggested, this scale on the assumption that 
the office of every sub-magistrate will be supplied with a type¬ 
writer. We have dealt* with this more fully when discussing* the 
problems of the magistracy in the non-separation districts. Fair¬ 
copying work, which is so heavy in the courts of all the sub¬ 
magistrates, will need only a third of the time that is now being 
spent without a typewriter. The supply of typewriters, by itself, 
will not lead to an increase in the staff by the appointment of a 
typist. The typist will replace one of the lower division clerks 
within the sanctioned scale. 

284. There is no need just as yet to increase the strength of the 
menial staff. In dealing with sub-jails, we have recommended 
that the sub-jail warders now borne on the establishment of the 
taluk office should be transferred to that of the judicial sub¬ 
magistrate. We have also recommended that there should be 
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at least 2 such sub-jail warders for each sub-jail. That recom¬ 
mendation is independent of what we have said above, that the 
number of peons sanctioned for the sub-magistrate as such need 
not be increased. 

285. We have to deal separately with the copyist establishment 
attached to courts of magistrates. Here again, there is no uni¬ 
formity. A copyist is necessary for every court; but the difficult 
position is that the earnings will have to justify the appointment 
of a copyist or his continuance. We confess we did not investi¬ 
gate this question fully. We suggest that an investigation of the 
strength of the copyist establishment for each court be ordered 
by the High Court. 

286. In determining the strength of the copyist establishment, 
it may possibly be desirable to import into the criminal courts 
the ideal of civil courts, of a central copyist establishment for each 
station. Where, for instance, the(re are even two courts, the 
subdivisional magistrate and the sub-magistrate, the copyist 
establishment could form part of the establishment of the sub- 
divisional magistrate. There are cases where there are four 
courts and more, the district magistrate, additional first-class 
magistrate and sub-magistrates; for example, Tirunelveli, Salem 
and Coimbatore. There again, a central copyist establishment can 
be organized on an economical and efficient basis. 

287. The idea of a centralized establishment under the unified 
control of one officer can also be taken over from the civil courts. 
Where for instance an additional magistrate is appointed for a 
sub-magistrate’s court or an additional first-class magistrate to 
help a subdivisional magistrate, there may not be any need to 
have two separate establishments. The entire establishment can 
be placed under the control of the principal officer of the court, 
on the analogy of the principal district munsif or principal sub¬ 
ordinate judge being invested with the administrative control over 
the entire office establishment, no matter how many additional 
officers there are. Possibly, this may also lead to some economy. 
The total number of cases for the whole court may be taken into 
account, in determining the extra staff that ie necessary when an 
additional officer is appointed. In the very nature of things, it 
is not possible to prescribe any standards to give effect to an idea 
yet to be worked out. 


CHAPTER XI.—ACCOMMODATION. 

288. The principles which underlay the selection of the court 
houses for the new judicial magistrates were summed up at page 27 
of the Report of the Cabinet, Committee : “In framing the propo¬ 
sals for the location of courts, the need for avoiding expenditure 
on buildings was constantly kept in view, and all the sources 
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were tapped to obtain spare accommodation. The buildings now 
in the occupation of offices to be retrenched were utilised wherever 
possible; where this was not possible, information was gathered on 
the spare accommodation in other offices like the civil courts, taluk 
offices, etc.; and wherever possible, such spare accommodation was 
utilised. The result of such detailed examination is that there 
will be no immediate need for any new buildings. In a few places 
(about 9 stations), buildings will have to be rented. No provision 
need, however, be made for this in the estimate of cost because 
even now in 15 places, the magistrates’ courts to be replaced by 
new courts are in rented buildings and hence no additional cost 
will be incurred on the whole.” 

289. The details were worked out as pointed out in paragraph 
37 at page 8 of the Cabinet Committee’s Report, in consultation 
with the Collectors and the High Court. 

290. Despite the enormous care bestowed on this subject prior 
to the settlement of details of accommodation, there was a clamour 
for more accommodation, very soon after the new judicial magis¬ 
trates took over. Unfortunately, there was no uniformity in the 
accommodation made available to the revenue magistrates, parti¬ 
cularly sub-magistrates. In some places separate buildings were 
built for sub-magistrates. Even there, there was no uniformity 
in the size of the rooms. The lack of uniformity was even more 
noticeable where sub-magistrates were housed in a wing of the 
taluk office. Markapur and Giddalore, adjacent taluks in the 
Kurnool district, furnish an instance of such disparity. The wings 
allotted to the two sub-magistrates in the taluk office at Coimbatore 
furnish very much more accommodation than what most of the 
district magistrates have been able to get. Separate accommoda¬ 
tion was no doubt allotted to the district magistrate at Nandyal, 
but the court-house was that of the stationary sub-magistrate, who 
had to provide only for two clerks. But this building cannot 
obviously provide for even the originally sanctioned strength of 
the district magistrate. We are only giving a few illustrative, 
examples. Taluk offices vary considerably in size, even within 
short distances. Taluk offices in the zamindari areas were always 
built much smaller than others to provide only for the compara¬ 
tively limited staff which was assigned to the tahsildar in a zamin¬ 
dari area. Such taluk offices were seldom bigger and quite often 
smaller than the deputy tahsildar’s office in ryotwari taluks. 
Where a sub-magistrate had also to be provided for in such an 
office, the position vitually became impossible. All that the sub¬ 
magistrate at Visakhapatnam could get was a tiny court-hall— 
which was cramped full of evil-smelling liquor pots and jars. Yet 
work was done even in that foul atmosphere for quite a length of 
time. In very many places, particularly in Ramanathapuram 
and Visakhapatnam districts, where zamindari areas predo mi nate, 
the only arrangements that could be made for the custody of the 

6 
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records of the sub-magistrates was to allot a couple of racks in the 
tahsildar’s or deputy tahsildar’s record room. Such an arrangement 
wae found to be wholly unsatisfactory in practice. In most cases, we 
found the sub-magistrate keeping his records in a tiny room which 
had to accommodate his clerKe as well. The adjustments possible 
between the tahsildar and the magistrates when both the offices 
were combined in one or even when they were independent but 
belonged to the same department, were no longer possible after 
the separation. Besides, the judicial magistrates required more 
accommodation than the magistrates of revenue department. 
Neither in the past, nor even at present in the non-separation 
districts, does a magistrate of the revenue department find any real 
need for a room for his exclusive use as chambers. -Sri K. Madhava 
Menon rightly observed that a judicial officer felt lost without hie 
chambers. We found numerous instances where within the avail¬ 
able space, sometimes even in the record room, the judicial magis¬ 
trates have painfully carved out spaces for themselves to serve 
as chambers, much to the discomfort of the clerical staff. At one 
place we found that a subdivisional magistrate had appropriated 
to his use as chambers, the only available room in this building; all 
the clerks being relegated to work in the narrow verandahs crowded 
with litigants during the office hours. Some of the sub-magistrates 
who were posted as sarishtadars of district magistrates ’ courts 
showed a singular lack of imagination. They appropriated more 
space for themselves—an office room and separate chambers—and 
left the Clerks overcrowded. When the Chairman of the Committee 
inspected a few of the court-houses in Ramanathapuram district 
in January 1951, his report to the High Court was that the accom¬ 
modation at the disposal of the judicial magistrates was very 
unsatisfactory and that something had to be done and done soon. 
The minimum accommodation that the judicial sub-magistrates 
require is a court-hall, chambers, one large-sized room for the 
clerks, one or more property rooms and a separate record room. 
If the record room is not big enough to store the stationery and 
forms, separate provision for these would also have to be made. 

291. During our visits to the districts, we found officers and 
members of the Bar unable to grasp the minimum requirements 
of a magistrate; they apparently thought that if there wan 
a fair-sized court-hall and a room, that would be sufficient for a 
magistrate. About a year ago, when the question arose, whether 
the first-class magistrate could be accommodated in the buildings 
of the Revenue Divisional Officer, Tiruvellore, the Collector reported 
that there was sufficient accommodation, believing that a court 
hall and a room would suffice. When the minimum requirements 
were pointed out, he said that it would be difficult to find all that 
accommodation. But after a local inspection by the Committee 
along with the Collector and the district magistrate, accommodation 
was found by utilising the out-houses also. Even judicial officers 
have often failed to visualise the needs of a magistrate. The 
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district mans if of Put bur (South Ranara), for instance, thought 
that a court-hall and a room for the clerks should satisfy a sub- 
divisional magistrate. 

292. Another difficulty which could not have been foreseen 
either by the district officers or by the Cabinet Sub-Committee, 
was the enormous increase in the number of cases filed under the 
Prohibition Act, which in turn increased the case properties. The 
number of cases increased from about 2,500 in 1939 to about 
109,298 in 1951. The properties no doubt were worthless in value 
—bottles, jars and ear them pots of varying sizes—but a lot of room 
was needed to store them. A lack of imagination on the part of 
the magistrates was also responsible to some extent for the diffi¬ 
culties they got into. Quick disposal of these worthless iteme of 
properties immediately after the case was over, instead of waiting 
for months—and even years—'Would have reduced the pressure on 
the space to some extent. We have to provide for storing these 
items of properties also. The rooms originally built in the various 
taluk offices or even in the sub-magistrates’ offices to accommodate 
case properties are now totally inadequate to provide for the 
innumerable pots and jars, that clutter up most magistrates’ courts. 

293. The position of some of. the subdivisional magistrates and 
even district magistrates was worse. Arrangements were made 
under the impression, that the court-hall and one room which the 
revenue divisional officer could apare, would be sufficient to accom¬ 
modate these magistrates. It need hardly be said that very soon 
the magistrates found themselves thoroughly cramped. The type- 
design revenue divisional offices provide very little surplus accom¬ 
modation after satisfying the needs of the revenue divisional 
officers. Even after the separation, the revenue divisional officer 
was still left with a fair amount of court work; and after the instal¬ 
lation of the new judicial magistrate in his buildings, the revenue 
divisional officer found himself in difficulties. He had really no 
place to hear security and House Bent Control cases. Besides, the 
staff of the revenue divisional officer had' to be increased in almost 
every division, partly as a direct result of separation, and largely 
due to the addition of various items of special work. The room 
originally designed to accommodate 5 or 6 clerks could not accom¬ 
modate with any degree of comfort the nearly doubled staff of the 
revenue divisional officer. The result, was that, both the revenue 
divisional officer and the magistrate—and particularly their staff— 
were made thoroughly uncomfortable. The only place which the 
subdivisional magistrate or the district magistrate had for himself 
was the court-hall. 

294. The position in the taluk offices was even worse. Despite 
the marked variations in the size of the buildings, it must be 
remembered that those taluk offices were built to provide accom¬ 
modation for the then sanctioned staff. An engineer of the Public 
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Works Department told us that, at one time, 70 square feet of 
floor area was considered a reasonable provision for one clerk. 
The abnormal increase in the number of special officers with then' 
attendant staff could not have been anticipated, e.g., for elections, 
loans, wells, etc. We must say that the tahsildars are generally 
a patient and uncomiaming lot. They were prepared to crowd all 
the clerks and all the officers into the limited accommodation that 
was at their disposal; and the sorry spectacle of tahsildars being 
crowded out into small portions of verandahs was as common as 
it was distressing. 

295. Electoral rolls and ballot boxes aggravated the problem 
of accommodation still further. In the small taluk office at Cliee- 
purapalli, after exhausting the rooms and verandahs, the tahsildar 
had perforce to take even three of the sub-jail cells for keeping the 
electoral rolls. At Sringavarapukota not an inch of space was left 
in the verandahs, which were all screened off by thatties, which 
merely shut out the light without providing any safety for the 
records. At Yeliamanchili when the Chairman visited the taluk 
office some time in October 1951, he found foifr officers using a 
smaller of the two court-halls in the office, cramped with electoral 
rolls. There was not even room left for chairs and tables; and 
stacked up electoral rolls had to serve the dubious purpose of 
chairs and tables. 

296. Such were the circumstances which made it impossible 
for us to adhere to the financial standards outlined as basic principles 
in the report of the Cabinet Sub-Committee at page 27. We had to 
examine the whole position afresh. 

297. Even before the constitution of the Committee in January 
1951 itself, the Chairman availed himself of the opportunity of an 
official visit to Madurai to lour around portions of Kamanatha- 
puram district to verify how the new judicial magistrates were 
getting on. Towards the end of 1951, the Hon’ble the Chief 
Justice deputed the Chairman of the Committee to examine the 
magisterial work in Visakhapatnam, Srikakulam, Nellore, Salem 
and Coimbatore districts. On these occasions the question of 
accommodation was discussed with the magistrates, and was 
followed up by the High Court calling for detailed reports from 
judicial district magstrates on the question of adequacy of accom¬ 
modation. These reports were received in the High Court before 
the Committee took up its work. Some plans and estimates were 
also received. 

298. There were some unhelpful suggestions by unimaginative 
and inexperienced district magistrates. They could have done 
much by themselves if they had consulted the Collector and the 
Executive Engineer before formulating some of their proposals. 
One district magistrate reported that the only solution for finding 
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accommodation for a sub-magistrate’s court was to take over the 
Sub-Collector’s residence. Another wanted the Sub-Collector’s 
residence for housing the district magistrate’s court. The human 
element was overlooked. Further, relations between the officers 
of the revenue department and the district magistrates naturally 
became rather strained after such proposals were made without 
even consulting the revenue officers. 

299. Pending examination of the requirements submitted to the 
High Court by the judicial district magistrates, the High Court 
moved the Government to provide a lump-sum allotment, for minor 
works costing less than Rs. 10,000 each for execution in 1952-53. 
Though there was probably no precedent for such a demand, the 
Government were good enough to comply with the request and 
allotted a sum of Rs. 3 lakhs. Out of this, nearly a lakh was 
appropriated for improvements to civil courts’ buildings already 
sanctioned and in progress. When the Committee took up its 
work, a little over 2 lakhs alone was available to be spent on magis¬ 
trates’ court-houses. At first it looked an impossible task to make 
the magistrates and their staff in the sixteen separated districts 
comfortable within the sum that was available. It looked even 
more difficult when the demands of some of the district magis¬ 
trates were examined; for instance, the district magistrate of 
Ramanathapuram reported that no other solution was possible in 
seven places in his district than to build new court-houses. That 
alone would have cost the State about Rs. 4 lakhs. The position 
in many of the courts in Srikakulam and 'Visakhapatnam districts 
was even worse and more than double that amount would have 
been needed, if magistrates were to have their own way. 

300. The Committee felt compelled to visit every court-house 
where accommodation was reported to be inadequate. In fact 
nearly two-thirds of the time we spent in tours were taken up by 
problems of accommodation. The resuite have more than justi¬ 
fied such a step. We found that proposals affecting buildings in 
charge of the revenue department had been made by magistrates 
without consulting the officers of the revenue department. Very 
seldom did magistrates look beyond their own portion of the build¬ 
ing. Cheaper proposals could certainly have been formulated had 
the district magistrate examined the building along with the Collec¬ 
tor and the executive engineer. Some of the proposals submitted 
by the magistrates were ultimately dismissed as wholly unneces¬ 
sary and extravagant. For example, plans and eetimates for 
Rs. 16,000 had been sanctioned for improvements to the court¬ 
house of the subdivisional magistrate at Yillupuram. We found 
practically the whole of them unnecessary. Similarly, the district 
magistrate, Gooty, had demanded improvements, which, if effected, 
would have cost Re. 20,000 at least. A better utilisation of the 
rooms already available to him was all that was found necessary. 
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An estimate for about Rs. 4,500 was even sanctioned for providing 
the sub-magistrate at Bellary with a second “ property ” room. 
Our inspection showed us that an additional room could be secured 
in the main building itself. 

301. In fairness, however, to the district magistrates, we must 
concede that they had not the advantages that we, as a high 
powered Committee, had. We could get the co-operation of| 
Collectors and executive engineers with much greater ease. As 
a reeult of our visits, quite a number of problems were settled on 
the spot, as they were intended by the Government to be settled. 
The economy of the time gained was considerable. We could 
promptly settle claims and this saved a lot of correspondence 
between the several departments and the Government covering 
innumerable files which would probably have taken a year or two 
each to complete. 

302. To give a concrete example of what correspondence fails 
to achieve : a few structural alterations were all that were asked 
for in the case of the court house of the sub-magistrate at Poona- 
for in the case of the court-house of the sub-magistrate at Poona- 
mallee. Unfortunately, the subdivisional magistrate was also 
be made soon. When the Chairman stopped at Poonamallee on his 
way back from Chittoor in October 1952 to see if the staff wae 
comfortable, he found that nothing had been done; it was all under 
‘ correspondence ’. The conditions under which the clerks hac! 
to work were just horrible. The very next day the concerned 
departmental officers including the district superintendent of police 
and the executive engineer were taken to the place to arrange for 
the works being taken on hand at once. Some of the items were 
completed within two days. 

303. Where building was inevitable, the executive engineer 
was there on the spot to give us hie valuable technical advice. The 
assistant engineers and the section officers were also on the spot 
to receive, instructions from the executive engineer. Plans and 
estimates were often prepared at an incredible speed. The executive 
engineer, Ramanathapuram, Sri Dhananjayan, certainly holds the 
record. He had the plans and estimates ready within two days 
after the inspection. Many of the engineers promised to get the 
plans and estimates ready within a month of the inspection. Where 
it was necessary, the Committee itself reminded the engineers 
direct and the response was prompt. Notions of prestige, each 
department clinging to what it had, whether it used it or not, 
vanished. All the Collectors but one and all the executive engineers 
gave their fullest co-operation, despite the strain of physical dis- 
comport we imposed upon them by asking them to accompany us 
over long stretches of bad roads. We should like even at this stage 
of our report to place on record our warm thanks to the Collectors 
and the executive engineers. 
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304. Some of the problems were simple, a few of them even 
bordering on the ludicrous. In Chingleput, for instance, corre¬ 
spondence went on for over 18 months between the subdivisional 
magistrate, the district magistrate, revenue officers including the 
Collector, the High Court and the Government. All that had to be 
done by the Committee to settle matters in this connection was to 
remove a couple of thattis which the Tahsildar had put in a 
verandah to provide himself with a room. We found him a room in 
his own portion of the taluk office building without any difficulty. 
At Madurantakam, the demand was for a larger property room, 
which could not stand the scrutiny of a local inspection, despite the 
fact that the building had been inspected by successive district 
magistrates. All that was necessary was to ask the sub-magistrate 
to move the case properties to the larger room which was used as a 
record room and convert the smaller room into a record room for 
which it was quite sufficient. At Erode, the sub-Aiagistrate had a 
whole building which was the office of a sub-registrar, for storing 
case properties. A rearrangement of the pots and jars in convenient 
sections would have left him with ample space. At Perundurai, 
with a singular lack of imagination, the sub-magistrate scattered 
the case properties, over several rooms, when he could have 
conveniently stacked them in one of the rooms, and on the empty 
racks in the record room. At Nandikotkur, the sub-magistrate 
wanted a separate record room to be built for him. What he had 
no doubt was a small room, but if the doors which opened inwards 
were refitted so as to open outwards, enough additional space could 
have been secured. 

305. We have pointed out that Prohibition cases have aggra¬ 
vated the problem of storage of case properties. Delays in disposal 
also have added to that problem. Practically every sub-magistrate 
complained of inadequacy of space for case properties. In quite a 
number of places, all that was needed was to fit the property rooms 
with bracket shelves, thereby considerably increasing the storage 
capacity of the room. It was not a novel idea; it had been done 
before in several courts. Masalchi’s sheds, away from the main 
taluk offices, were left unused or were used for storing waste 
paper. As in the case of the main buildings themselves there was 
no uniformity in the size or structure of these masalchi’s sheds. 
Some of them were pucca buildings as at Tiruvannamalai and at 
Adoni. They could convenient 1 .'' be used as offices without any 
structural alterations. Some old magazines converted into 
masalchi’s sheds swere small, but still there w r as plenty of space. 
We were able in several places to secure one or more of these rooms 
for the use of the sub-magistrate to store his pots and jars. Apart 
from the money saved, there was the added advantage that the 
stench of these pots and jars was taken away from the main 
building (see Table V in Annexure YI). 
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306. In a number of places, however, building new additions 
could not be avoided. We submit below the few principles which 
we adopted. Economy was of course the main objective. Utility 
and not elegance was the motto. We wanted to provide reasonable 
comfort first for the staff even before taking up the question of dais 
and chambers for the magistrates; but they were also provided. 

307. So long as the sub-magistrate is also the superintendent of 
the sub-jail, we felt it was imperative that the sub-magistrate’s 
court-house should be in the same compound as the sub-jail. The 
police guards have to serve a double purpose; they have to guard 
the sub-treasury as well as the sub-jail. They could as well provide 
the necessary guard for the court-houses. Besides we had com¬ 
plaints from the Inspector-General of Prisons that even when the 
sub-jails were in the same compound, judicial magistrates had 
failed to visit them regularly. Taking the sub-magistrates away 
from the taluk office compound would certainly make the super¬ 
vision of the sub-jail even less effective. We therefore decided 
that, as far as possible, improvements to the existing taluk office 
buildings should be preferred to rented accommodation for the sub¬ 
magistrates. Where, however, we found it would be cheaper to 
rent a building close to the sub-jail (for example, at Sivaganga) we 
preferred the cheaper course—the rented building. 

308. These considerations did not prevail in the case of other 
magistrates—first-class magistrates, subdivisional magistrates and 
district magistrates. Normally, they were not placed in charge of 
sub-jails. No administrative inconvenience would be felt if they 
were accommodated in rented buildings. We have already stated 
that the minimum accommodation which was all that the revenue 
divisional officer had was not sufficent for both the revenue 
divisional officer and the magistrate. At every station where such 
an experiment of sharng accommodation had been tried, it proved a 
failure. Even in one or two places like Madanapalle, where it was 
not possible to move the subdivisional magistrate out, extensive 
additions to the existing building were found necessary. In every 
other such place, the subdivisional magistrate or the district 
magistrate was moved to a rented building. 

309. The possibility of finding accommodation for the magis¬ 
trates in civil court buildings does not appear to have been explored 
in full in the past. Here again, there was no uniformity, though 
they were mostly type-design buildings. Type-designs vary from 
time to time. In places like Villupuram and Chidambaram in 
South Arcot district, the coudt-houses of the district raunsifs were 
bigger than at other centres in the same district. We were able to 
find accommodation for the sub-magistrate in those buildings with 
very few structural alterations. At Paramakudi, we found that if 
we built an additional court-hall, the sub-magistrate could be 
moved into the district munsif’s court. At places like Sompeta and 
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Parvathipuram, we could find accommodation for the sub¬ 
magistrate and the subdivisional magistrate respectively, in the 
district munsif’s courts with additions at a comparatively small cost. 

310. A redistribution of the available buildings on a more 
rational basis to bring the offices of the same department together 
would have resulted in even greater economy, but our scope was 
very limited. It was difficult enough to reconcile the claims of the 
magistracy and the Kevenue department. Within the limits possi¬ 
ble we did attempt some redistribution. For example, at Vizia- 
nagaram, by moving the Bench Court to a rented building, a fair 
amount of space was made available for a better redistribution 
between the sub-magistrate and the tahsildar. At Nellore, we 
could bring together at least three of the magistrates under the 
same roof. The office of the commercial taxes officer was moved 
to a rented building. At Gudur, the initiative was taken by the 
Sub-Collector. He suggested that the revenue divisional officer and 
the tahsildar could share the taluk office building, while the sub¬ 
magistrate and the subdivisional magistrate could share what was 
the Sub-Collector’s office. The suggestion was accepted by the 
Government and has been given effect to. At Bellary, two addi¬ 
tional first-class magistrates were in rented buildings, more than a 
mile away from the court houses of the sub-magistrate which was 
located in a wing of the taluk office. In the Collector’s office, 
opposite to the taluk office, the Bench Court, was located; it could 
easily function in one of the rented buildings. The district magis¬ 
trate was asked to move one of the additional first-class magistrates 
to the portion of the Colleetorate taken up by the Bench Court, 
and to move the other additional first-class magistrate into a portion 
of the taluk office building which we were able to secure. 

311. The advantages of having all the criminal courts of a 
station as close to each other as possible are too obvious to be 
mentioned. The litigant public and the members of the Bar would 
certainly welcome it. The. police also would find it easier in 
arranging for escorts for the prisoners to be produced before the 
various magistrates. 

312. We suggest that a further examination of this problem of 
bringing criminal court houses together be taken up. In places 
like Tirunelveli, Salem, Coimbatore and Vellore, each with four 
criminal courts and more, it should be possible to group the offices 
more conveniently. At Vellore, for instance, we had to provide 
for the district magistrate and the additional first-class magistrate 
by taking up a rented building, about a mile away from the fort, 
where the public offices are situated. The Bar protested. They 
pointed out that all the civil courts and two of the sub-magistrates 
were within the fort. Two of the sub-magistrates are within the 
fort. Accommodation could well be found for two more magistrates 
by moving the district forest officer out of the fort area. The 
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question of rent would be the same to Government whether it is 
debited to one department or another. At Tirunclveli, most of the 
civil and criminal courts are at Kokkirakulam. But we had to 
move the district magistrate and one of the sub-magistrates out of 
the area into a rented building. Coimbatore has its courts, civil 
and criminal, separated by long distances. We only provided for 
the minimum and urgent needs at these places. A high-powered 
Committee consisting of a Judge of the High Court, a Member of 
the Board of Revenue and the Chief Engineer, presided over, if 
possible, by a Minister, should be able to achieve much. Their 
work would be confined only to a few' district centres such as those 
we have mentioned above. The financial commitments would 
prove negligible. 

313. Rational utilization of the available floor area and the 
rooms was conspicuous by its absence in many of the buildings we 
visited. This we endeavoured to correct by getting the co-operation 
of Collectors and the magistrates. We issued the necessary 
orders for readjustment on the spot. For example, the room 
originally designed as a tahsildar’s court hall could be used now 
to accommodate four to six clerks. The wholly unnecessary dais 
could be removed. Normally, the room designed as the chambers 
of the tahsildar should provide space for his own work. Stacks of 
ballot boxes overcrowding every room could be stored in a rented 
building. The scale of values which sets ballot boxes above the 
minimum comforts of the clerical staff must disappear. 

314. Details of the improvements and additions to the existing 
buildings which we suggested will be found in tabular Statement 
No. 1 in Annexure VI. We have set out mainly the items which 
involve some expenditure. We are glad to report that except in one 
or two cases, the expenditure was kept well within the limits of 
* Minor Works ’, i.e., below 11s. 10,000. In most cases, plans and 
estimates have already been received and sanctioned. From the 
districts we visited last, plans and estimates have yet to come but 
these are administrative details which could be disposed of, we hope, 
expeditiously without having to trouble the Government. There is 
no question of policy to be referred to the Government. Even on 
details there is no problem we are leaving to the Government for a 
decision. The immediate requirements of the magistrates have 
been provided for. The rest is mere administrative routine. We 
were able to do practically all of this within the financial limits of 
the grant of about 2 lakhs of rupees. But for the visits to each 
of the places by the Committee and but for the co-operation of the 
Collectors and the executive engineers, the Government might 
have found itself committed to an expenditure of well over 15 lakhs 
of rupees even to satisfy the original minimum demands of judicial 
magistrates in the 16 separated districts. 
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315. Tabular Statement II in Annexure AT sets out the next 
stage of the building programme we suggest. The magistrates who 
are now housed in rented buildings should be accommodated in 
Government buildings, if the additions can be effected at a com¬ 
paratively low cost. Some of these proposals will have to be 
investigated further. 

316. Tabular Statement III in Annexure VI sets out our 
suggestions for accommodating district magistrates, if the Govern¬ 
ment accept our recommendation to appoint a district magistrate 
for each revenue district. 

317. An equally urgent problem which we could do nothing to 
solve within the limited funds made available to the High Court 
was the provision of rooms for the Bar in criminal courts. In 
every court house of the civil judiciary, a Bar room has always been 
provided in the main building itself; and, occasionally, especially 
in the case of district courts, separate and spacious rooms have 
been built for the Bar. Of course, there are still very many places 
where the provision made for the Bar even in civil court buildings 
is totally inadequate for their present needs. In most of those 
places, the Bar requested us to take up that question also, but we 
had to tell them that it was outside the purview of our enquiry. 
We did not consider that it would serve any useful purpose to 
enquire why no Bar room was provided in the past in the court 
house of any magistrate. Possibly, when the magistrates were all 
revenue officers, the Bar itself did not come forward with a request 
for a separate Bar room in the court houses of those magistrates. 
Now that in the separation districts at least the magistracy is 
treated as part of the judiciary, there appears to be no justification 
for denying to the section of the Bar practising in criminal courts 
such ordinary amenities as a Bar room provided by the Government 
for the members of the Bar on the civil side. We commend to the 
Government the acceptance of the principle, that, the addition of a 
Bar room to the court of every magistrate is a measure of immedi¬ 
ate necessary. If the Government accept this principle and provide 
the funds, it can be left to the Pligh Court to work out the details. 
With the experience we have gained by the inspection of so many 
magisterial courts, we think that in many of the cases such rooms 
could be provided fairly cheaply. The minimum cost, where a room 
can be built bv utilizing a portion of the existing floor area, e.g., by 
converting a portion of a verandah,' could be kept down as low as 
Rs. 1,000. In a few cases, the cost might go up to Rs. 5,000. In 
no case, as we see, would it be a major work, i.e., one costing above 
Rs. 10,000. Still the financial commitment would be heavy. If, 
however, as was done in 1952-53, a lump sum allotment of Rs. 3 
lakhs is placed at the disposal of the High Court for 1953-54, we can 
assure the Government that most of the criminal court houses in 
the separation districts at least would be provided with Bar rooms 
before the end of 1953. 
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318. We further recommend that, if provision is made for the 
Bar, separate provision should be made for the assistant public 
prosecutors also. One of the main difficulties the assistant public 
prosecutors have been experiencing in the past is that, even if they 
found the time to meet the police officers and the witnesses, there 
was really no place for them where such meetings could be held. 
We shall revert to this subject when dealing with the assistant 
public prosecutors and their minimum requirements. 

319. We have already adverted to the need for bringing all the 
criminal courts at a station as close together as possible. That was 
the idea with which the civil court buildings were constructed, 
though in some places, like Coimbatore, some of the civil courts are 
located quite a distance away from the district court. We strongly 
urge the desirability of building a central criminal court in each 
of the big centres like Salem, Coimbatore, Nellore, Vellore and 
Tirunelveli, i.e., in every place where there are more than three or 
four magistrates. That, however, is a vision the realisation of 
which will have to be deferred til! the finances of the State permit 
it. If the separation scheme is introduced in other districts such 
central criminal courts would also lie desirable in places like 
Tiruchirapalli, Guntur and Madurai. 

320. Though we have dealt at considerable length with the 
needs of the magistrates, we should not be charged as having 
neglected the requirements of the revenue officers, principally, the 
tahsildars and their clerical staff. Not only did they not complain 
even though the crowded conditions in some of the offices were 
deplorable; but some of them were even inclined to resist attempts 
at improvements, particularly if they involved any expenditure. 
The provision we have made for the magistrates should itself help 
largely to relieve the congestion in the taluk offices. Besides, the 
Board did not take the precaution the High Court did; the Board 
did not obtain any grant for ameliorating the conditions in taluk 
offices. We have suggested a few improvements. We hope the 
Government will provide funds for these improvements (see Tabular 
Statement IV in Annexure VI). 

321. As we have pointed out before, the position in taluk offices 
has deteriorated mainly because of the addition of a number of 
special officers. The clerical staff of the taluk office also has been 
considerably increased. Obviously, clerks added to the staff of the 
tahsildar will have to be accommodated in the taluk offices, but 
special officers can without any administrative inconvenience be 
housed in rented buildings. In quite a number of places, the 
Collectors were advised to rent such buildings for the temporary 
periods the special staff is working and to get the necessary 
administrative sanction from the Board. Normally in no case 
would the rent exceed what the Board itself could sanction under 
the rules. 
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322. We checked up the adequacy of the proposals relating to 
accommodation for judicial magistrates in one of the non-separation 
districts. A separate report on that will be forwarded to Govern¬ 
ment. 

323. The need for co-operation between the officers of the 
several departments is one of the main lessons which we learnt. 
Another is that, if such problems need urgent attention, they could 
be tackled successfully only by a high-power committee like ours, 
which alone would normally be able to bring the officers of the 
several departments together and get the things done by them. 
A local inspection by such a committee should result in a consider¬ 
able saving of money, correspondence and time. 

324. We have already acknowledged our - thanks to the Collectors 
and the executive engineers. The Chairman of the Committee 
wishes to place on -record his thanks to his learned brother, 
Mr. Justice K. Subba Rao, the Judge in charge of the finance 
portfolio in the High Court, for his unfailing help and advice in 
settling problems of accommodation. 


CHAPTER XU.—3UP-JAILS. 

325. We had a preliminary discussion with the Inspector - 
General of Prisons, Sri S. A. Iyengar, I.C.S., in May 1952 and a 
further discussion with him on 3rd October 1952 on the adminis¬ 
trative problems in relation to sub-jails. The Inspector-General of 
Prisons has expressed his agreement on the proposals to be made by 
us to the Government. 

326. In the separation districts, wherever a judicial sub¬ 
magistrate was available, he was also made the superintendent of 
the sub-jail. That was in conformity with the recommendations 
made by the Rajah Iyer Committee. At page 39 of their report 
they have stated : “ In these circumstances, w T e would retain the 
sub-magistrate as a superintendent of the sub-jail. To those who 
object on principle, we would point out that we are not building on 
wholly new foundations and it would be convenient as far as 
possible to utilise the existing framework ”. The decision of the 
Cabinet Sub-Committee, as can be gathered from the appendix to 
the report, at page 17, was “ the sub-magistrate will be the ex- 
officio superintendent of the local sub-jail, and as such, discharge 
the functions in this behalf, though they may be of an executive or 
an administrative character ”. In the report of neither of the com¬ 
mittees was there any discussion, whether the judicial sub¬ 
magistrates as superintendents of the sub-jail ex-officio should be 
under the administrative control of the Collector with reference to 
the administration of sub-jails. 
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327. There are still a number of stations in the separation dis¬ 
tricts where there are sub-jails but where there are no judicial 
magistrates. There are also a few cases where sub-jails are not in 
use. Before the separation, a. number of deputy tahsildars were 
magistrates. There was a sub-jail attached to every one of the 
offices of such deputy tahsildar-magistrates. As a result of the 
separation, there was a re-alignment of jurisdiction of sub-magis¬ 
trates, with the result that there was no magistrate left at some 
places where there were sub-jails. As a result of separation, some 
divisions of deputy tahsildars were abolished, but the buildings 
with the sub-jails are still there. We have to. provide for the 
superintendence of these jails also where there are no magistrates. 
When the crying need is for more accommodation in sub-jails, we 
cannot possibly think of recommending the abolition of any of the 
sub-jails. 

328. There are .also a few anomalous cases. There are no sub¬ 
jails at the headquarters of some magistrates. At Devakottai, for 
instance, although there are three magistrates, e.g., a district magis¬ 
trate and two additional first-class magistrates, tere is still no 
sub-jail there. At Ivaraikudi, a temporary sub-magistrate’s court 
has been in existence for quite a length of time, but there is no 
sub-jail there either. 

329. The recommendations we have formulated are calculated 
to remove administrative difficulties in the working of the present 
system in the separation districts. We have not gone into the 
question of policy of administration of sub-jails. That, we gather, 
is one of the major subjects discussed by the Jail Reforms Com¬ 
mittee. We had not the advantage of perusing their report. Even 
if the whole scheme of sub-jail administration is to be modified on 
the basis of the report of the Jail Reforms Committee, or otherwise, 
the points we have mentioned below require the prompt attention 
of the Government. We, therefore, recommend immediate con¬ 
sideration of these minor administrative problems, without linking 
them up with the general reform of jail administration in the State, 
and even without linking them with the rest of our report. The 
correspondence can be initiated by the Inspector-General of 
Prisons or by the High Court or by the Government. 

330. We invite the attention of the Government to one aspect 
of the present system. We are not sure whether this was discussed 
in the past either by the Rajah Iyer Committee or by the Cabinet 
Sub-Committee. The day-to-day administration of the sub-jail is 
no doubt not an item of judicial work, but is really of an executive 
or administrative character, as pointed out by the Cabinet Sub- 
Committee. Yet, even a judicial sub-magistrate has items of 
administrative work also to attend to : for example, he has to 
control his office and his establishment. The difference between 
the custody of a prisoner in a police lock-up and that in a sub-jail 
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is that the prisoner in a sub-jail is deemed to be in judicial custody. 
It does not necessarily mean that a judicial officer himself should 
hold the custody of the prisoner committed to the sub-jails. All we 
would like to point out is that there is nothing inappropriate in 
the sub-magistrate himself as the superintendent of the sub-jail 
being held responsible for the judicial custody of the under-trial 
prisoners. But whether that system should continue or not, we 
have refrained from discussing. 

331. Whether the administrative subordination of the judicial 
sub-magistrate to the collector as additional district magistrate 
(Independent) should continue is a matter for immediate considera¬ 
tion. There should be no administrative difficulty, and we can see 
no objection in principle either, to the control over the work of sub- 
magistrates as superintendents of sub-jails ex-officio, being 
transferred to the judicial district magistrate in the separation 
districts. Practically, nothing of any importance can be decided at 
district level as it is. The Inspector-General of Prisons agreed 
with us that at present the Collector is at best only the channel of 
communication between the superintendents of sub-jails and the 
Inspector-General of Prisons. There are no doubt some items of 
administrative work to do at the district level, but these items of 
work can easily be transferred to the judicial district magistrate, 
without any real increase in his work and without any need to 
increase his staff. 

332. During our tours in the districts, we heard complaints both 
from revenue officers and from judicial sub-magistrates, which 
convinced us that the administrative inconvenience of subordi¬ 
nating a judicial officer even at the district level to an executive 
authority could well be removed. The judicial sub-magistrates 
were inclined to resent the language in which orders w'ere communi¬ 
cated to them from the Collectors’ offices. On the other hand, the 
Collectors and revenue divisional officers considered that sub¬ 
magistrates should be more amenable to discipline than they were 
at present. Both sets of complaints could really be traced to false 
notions of prestige. Still, so long as such notions cannot be eradi¬ 
cated, such complaints will continue. It is much better to remove 
this source of friction between the Collector and the judicial 
magistracy in the separation districts. 

333. Even after the transfer of the day-to-day control over 
sub-jails to the judicial district magistrates, we consider that the 
Collector, as the head of the district, should continue to be the 
Chairman of the Committee of Visitors of Jails in the districts. The 
judicial district magistrate could continue to be a member of such 
committees. 

334. There is one other difficulty in the separation districts we 
have to solve. We have already referred to the fact, that there are 
still sub-jails at stations where there are no judicial magistrates 
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available for appointment as superintendents of sub-jails. In a few 
places, the deputy tahsildar and at other places the sub-registrar 
has been appointed superintendent, of the sub-jail. The continu¬ 
ance of a deputy tahsildar who is a touring officer, as a superinten¬ 
dent of the sub-jail, is open to all the objections referred to by the 
Rajah Iyer Committee at page 39 of their report. More than that, 
when we are suggesting that judicial magistrates need not be 
subordinated to the Collector, we can see no logical basis for 
recommending that a revenue officer, even to the limited extent of 
sub-jail administration, should be subordinated to the judicial 
district magistrate. We would then have succeeded in exchanging 
one set of complaints for another. We recommend that at every 
one of the centres, where there is a sub-jail but no judicial magis¬ 
trate, the local medical officer be appointed superintendent of the 
sub-jail ex-officio. As superintendent of the sub-jail, he would be 
under the administrative control of the judicial district magistrate. 
The medical officers are more in touch with magistrates, and 
neither side can really afford to quarrel with the other within the 
district. To that extent, at least, the objections, that apply to the 
appointment of a deputy tahsildar or sub-registrar as superinten¬ 
dent of the sub-jail, should disappear if the medical officer is 
appointed. Besides, the medical officer has to visit the sub-jail 
daily even now to look after the health of prisoners; and his 
appointment as superintendent of the jail will not add very mate¬ 
rially to his work. 

335. W T hen we visited Ivaraikudi, the district magistrate 
informed us that the owner of the buildings, which had been rented 
to serve as the court house of the sub-magistrate, was prepared to 
build a sub-jail in accordance with the specifications laid down by 
the Government and under the supervision of the Public Works 
Department. This is not wholly a novel idea. The sub-jail at 
Pathapatnam in Visakhapatnam district is located in a rented 
building. The Inspector-General of Prisons told us that there 
should be no objection in principle to the acceptance of such a 
proposal. 

336. We have pointed out that there is no sub-jail at Deva- 
kottai. The under-trial prisoners in custody have to be brought 
either from Tiruppatt.ur or from Thiruvadanai and taken back. 
Apart from the question of cost involved in transporting these 
prisoners, the magistrates experience considerable difficulty in 
getting the prisoners produced at all. On a number of occasions the 
police represented that as they could not get sufficient men to 
provide for the necessary escort, they were unable to produce the 
prisoners in the courts at Devakottai on the appointed dates. There 
is ample space in the compound of the Sub-Collector of Devakottai 
where a sub-jail could be built. The immediate construction of a 
sub-jail at Devakottai is a clear necessity. Similar considerations 
should also prevail in the case of the subdivisional magistrates at 
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Tiruppur and Nandalur; but as at each of these stations there is 
only one court, the inconvenience felt by the magistrates is not as 
great as Pevakottai. We further suggest that, in future, only 
stations with sub-jails already in existence should be selected as 
headquarters of magistrates. 

337. The next point is that the present system of sub-jail 
warders should be replaced by a more workable scheme. At 
present, the sub-jail warder is a member of the revenue establish¬ 
ment, though for purposes of sub-jail duty, the warder is under 
the nominal disciplinary control of the sub-jail superintendent. 
There seems to be no point in continuing a system where a warder 
could defy both the tahsildar and the sub-magistrate with compa¬ 
rative impunity. We can see no objection to the immediate transfer 
of the sub-jail warder to the establishment of the superintendent of 
the sub-jail. If the superintendent is a sub-magistrate, the warder 
or warders will be on the pay-roll of the sub-magistrate. If the 
superintendent is a local medical officer, the warders can be borne 
on his establishment. The administrative convenience of a unified 
control will be great and the financial commitments will be nil. 

338. Unfortunately, however, we have also to ask the Govern¬ 
ment to undertake a heavy financial commitment. The present 
system is that there is only one warder in most of the sub-jails. 
Where the magistrates were revenue officers, it was possible to 
arrange for relief; occasionally, it was even possible to arrange for 
a peon to take his turn at nights to be in charge of the keys of the 
sub-jail. Such adjustments ceased when the new magistracy took 
over. We are not providing for the Government considering the 
possibility of transferring sub-jail administration to revenue officers 
at taluk centres in the districts. The difficulties will be many, the 
principal difficulty being that the taluk revenue officers will be 
touring officers. It is absolutely necessary to provide for at least 
two sub-jail warders for each sub-jail, so that they could take 
turns by day and by night. The Inspector-General of Prisons re¬ 
presented that he had already sent up such proposals. Though the 
financial commitment might prove heavy, we feel consideration 
of this question should not be postponed any further. 

339. Should the Government accept our proposal to duplicate 
the warders for day and night duty in the separation districts a 
similar provision should of course be made in the non-separation 
districts also. 

340. Consistent with our policy only to remove the existing 
difficulties, we have refrained from considering in detail the pro¬ 
posal the Inspector-General of Prisons made to us, that it was time 
the sub-jail warders were constituted into a separate cadre. That 
question, we believe, has been dealt . with by the Jail Reforms 
Committee. Should the Government, however, call for our views 
on this question we shall be ready to submit a ftirther report, 

7 
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341. The Inspector-General of Prisons has brought to our notice 
instances where subordinate magistrates have failed to visit the 
sub-jails every day. He instanced the case of a sub-magistrate in 
a drought-stricken area who did not provide baths for under-trial 
prisoners for a whole fortnight. A number of sub-magistrates did 
not check whether the clothing and bedding supplied to the pri¬ 
soners were adequate, and whether they got their food on the 
sanctioned scale. Some of {hem, the Inspector-General of Prisons 
told us, did not even bother to find out what the sanctioned scale 
of food was. These, however, are administrative details capable 
of easy settlement. During our tours, we explained to the sub- 
magistrates what their duties and obligations were as superin¬ 
tendents of sub-jails. We warned them that a very grave view 
would be taken of even a single lapse in the discharge of their duties 
as superintendents of sub-jails. The Chairman has suggested to 
the High Court the issue of a circular to the judicial magistracy on 
these points. 

342. One of the suggestions made was that there should be a 
preliminary training in sub-jail administration. We do not think 
that separate provision need be made for this. When a candidate 
selected for appointment as magistrate gets his magisterial training, 
he can also acquaint himself with the administrative problems 
relating to sub-jails. We, however, suggest that a departmental 
test on sub-jail administration be prescribed, to be passed by the 
magistrates within the period of probation. 

343. At several of the places we visited the Bar Associations 
represented that the police guards should be withdrawn from sub¬ 
jails and should be replaced by guards entirely under the admini¬ 
strative control of the superintendents of the sub-jails. Considera¬ 
tion of that proposal will be more appropriate when the reform of 
administration of sub-jails is undertaken by the Government. We 
have, therefore, refrained from expressing any views on this 
suggestion. 


CHAPTER XIII.—HONORARY MAGISTRATES. 

344. The desirability or otherwise of entrusting any part of the 
administration of criminal justice to honorary magistrates has been 
discussed often enough. The position was reviewed by the Rajah 
Iyer Committee, which considered that the principle of associating 
the public in the administration of criminal justice was funda¬ 
mentally sound and that it should not be jettisoned without a further 
trial. The Cabinet Committee accepted the main recommendations 
of the Rajah Iyer Committee on this point. Consistent with the 
principle that bench courts, which had very little work or which 
were reported to be working badly, should be abolished on the sepa¬ 
ration of the judiciary from the executive, the Cabinet Committee 
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drew up a list of bench courts which could be abolished. Effect, 
however, was given to this decision only in six of the separation 
districts : North Arcot, Chittoor, Tirunelveli, Chingleput, Anantapur 
and Bellary. With reference to other districts, the Government 
decided to continue the bench courts that were in existence till the 
whole position could be reviewed afresh. We do not propose at 
this stage to embark on any further discussion on the advantages 
and disadvantages of the honorary system; nor do we propose to 
evolve any new principles. Our main work has been to find out 
defects, if any, in the present system of administration of criminal 
justice and suggest remedies, if possible. We do not think that 
conditions have changed materially subsequent to the report of the 
Cabinet Committee in 1949 to justify any radical changes. 

345. One thing, however, we would suggest for the consideration 
of the Government. The continuance or otherwise of honorary 
courts need not be linked up with the question of the separation of 
the judiciary from the executive. The position of the unpaid magis¬ 
tracy is the same in the separation and non-separation districts. 
Prom the point of view of relief to the stipendiary magistrates, it 
seems rather hard on the sub-magistrates of the six districts men¬ 
tioned above, that they have, tb do all the work, while in the other 
districts, stationary sub-magistrates and even judicial sub-magistrates 
get a fair amount of relief at least from numbers of petty cases. 
From the point of improving the system, independent of any ques¬ 
tion of relief to the paid magistracy, it seems rather illogical to 
stop half-way and allow courts, which should have been abolished 
on the basis of the Cabinet Committee’s report, to continue. There 
is also the question of the realization of the savings estimated by 
the Cabinet Committee being unnecessarily deferred. We suggest 
a detailed examination of the position of bench courts and honorary 
magistrates in the districts, both separation and , non-separation, 
other than the six districts mentioned above. Courts with a file of 
750 cases and below may well be abolished. 

346. In 1939 and 1940, there were 220 benches with a little over 
1,545 honorary magistrates. The number of cases disposed of by 
those magistrates was 176,911 in 1939 and 190,100 in 1940. In 
1950, there were 181 benches, and in 1951 the number was 143. 
The total number of cases disposed of by the reduced benches was 
more or less the same as 12 years before. 190,805 cases were dis¬ 
posed of in 1950 and 174,506 in 1951. As against 226,067 cases dis¬ 
posed of by the stipendiary magistrates in 1939, they had to bear 
the increased burden of 616,480 cases in 1951. 

347. Despite the increase in the work of stipendiary sub- 
magistrates, we do not suggest any going back on the principles 
laid down by the Cabinet Committee in 1949. In fact, we have 
already suggested that courts that should be abolished on the appli¬ 
cation of the principles laid down by the Committee can well be 
abolished now. 

7a 
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348. In every one of the separation districts we met represen¬ 
tatives of the Bar. Generally, they expressed themselves against 
the continuance of honorary magistrates either sitting alone or in 
benches. We feel bound to bring this to the notice of the Govern¬ 
ment, though we have not recommended any departure from the 
principles laid down by the Cabinet Committee in 1949, 

349. If persons, competent to fill the post' of honorary first class 
magistrates empowered to sit alone and dispose of cases summarily, 
are available, such an agency should be preferred to benches of 
magistrates. That is what the Cabinet Committee recommended. 
We commend its application to all the districts even now. 

350. While it may be possible to obtain the services of such 
persons in district headquarter stations and the larger taluk head¬ 
quarter stations, it may be difficult to find suitable persons in smaller 
towns. Benches will have to continue in such places, subject, of 
course, to the rule that benches should be abolished when they are 
inefficient or when there is no sufficient work. 

351. In several places, it was suggested that the stipendiary 
magistrate should be the president of the bench ex-officio. This 
might no doubt tone up the efficiency of the benches, but would 
give him no relief at all. He might as well be asked to try those 
cases himself, despite the numbers. The judicial time taken for the 
disposal of such cases may not be high. 

352. Another suggestion made by the Bar was that all benches 
should be abolished and that ail sub-magistrates should be invested 
with powers to try cases summarily. The need for a total abolition 
of benches has not arisen. We shall examine independently the 
suggestion, that sub-magistrates should be invested with summary 
powers. 

353. If Benches have to continue either as a disagreeable neces¬ 
sity or as lessons in the responsibilities of citizenship, much can be 
done to improve their efficiency. 

354. The principles laid down by the Cabinet Committee for the 
selection of persons for appointment as honorary magistrates have 
been subsequently modified by the Government. We do not sug¬ 
gest any further modification. 

355. One point, however, we would like to bring up for con¬ 
sideration of the Government: Even with all the care bestowed 
on the selection of suitable persons for the honorary magistracy, the 
choice may sometimes prove to be wrong. The district magistrates 
should not hesitate to suggest the withdrawal of magisterial powers 
from persons who have proved themselves unfit to exercise them. 
Collectors in several districts suggested that they would welcome 
Such a specific direction from the Government. Tor example, a 
magistrate, as is very common, who continuously absents himself 
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from the sittings of the benches without any valid excuse, might 
as well be removed, if he has not himself the decency to resign his 
post. 

356. Honorary magistrates, whether sitting alone or in benches, 
are very much more on their dignity than even stipendiary magis¬ 
trates. Due provision must be made for the maintenance of the 
dignity of their office. The accommodation provided for honorary 
magistrates must be suitable. In very many cases, the experiment 
of combining the sittings of the honorary magistrates with those of 
the paid magistracy has not worked well. Suitable accommodation 
must be provided, though it might involve an expenditure of money. 
It is not our suggestion that separate buildings should be provided 
for every bench court; but, wherever it is found necessary, the 
district magistrates should not hesitate to ask for provision of funds 
for such accommodation. Much has to be left to the discretion of 
the district magistrates under this head. At some of the places we 
visited, we suggested to the district magistrates the desirability of 
taking up separate rented accommodation for bench courts. 

357. The Rajah Iyer Committee recommended that “ bench 
magistrates and special magistrates should have an adequate staff 
and ought not to be made dependent on precarious loans of clerks 
and peons from other establishments ”. That principle was accept¬ 
ed by the Cabinet Committee; but the Cabinet Committee prescribed 
only the maximum staff permissible—see paragraph 52 of their 
report, at page 11. We did not embark upon a detailed examination 
of the needs of every one of the bench courts in the districts we 
visited. It is sufficient for us to point out that there is no uniformity 
in the scale of staff sanctioned for bench courts. The bench courts 
at Chowghat with 390 cases a year, at Tirur with 162 cases a year, 
at Kollengcde with 657 cases a year, have been given each a clerk 
and a peon. Only one clerk and a peon have been allotted for the 
bench court at Kozhikode in the same district, with a file of 5,746 
cases. Palacole in West Godavari -district was reported to have had 
on file only 83 cases. Yet, the employment of a temporary clerk 
and a peon was sanctioned in October 1951. The court at Rajah- 
mundry with 5,772 cases had one lower division clerk, while that at 
Guntur with a file of 6,804 cases had one clerk and an attender. A 
lower division clerk w r as sanctioned for the bench court at Periya- 
kulam in Madurai district with 860 cases. Uttamapalayam with 
1,212 cases had a lower division clerk and a peon sanctioned. We' 
have given some instances gathered from the information furnished 
to the Chairman of the Committee by the High Court from the 
files of 1951-52 in which sanctions were accorded by the Govern¬ 
ment for temporary staff, 

358. We have already recommended the enforcement of the 
rule, that where the quantum of work available does not justify the 
retention of honorary magistrates, such courts should be abolished. 
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We consider that the minimum equipment for a bench court is a 
lower division clerk and a peon. We feel that one lower division 
clerk could manage a file of about 3,000 cases. If the institutions 
exceed 3,000, the help of an attender will be necessary up to about 
5,000 cases a year. If the institutions exceed 5,000, an extra clerk 
will be necessary. For the bench courts at Coimbatore, a lower 
division clerk and a cashier have been sanctioned. In such excep¬ 
tional cases, where the filing is heavy, a cashier to be in charge of 
the fines collected may be necessary, i.e., where the institution 
exceeds 10,000 cases a year. 

359. What we suggest is the minimum equipment for a bench 
court, not the maximum. 

360. In the case of an honorary first class magistrate, empowered 
to sit alone, the minimum equipment should be a clerk and a peon. 
Seldom would any need arise for an extra clerk or even an attender. 
The number of cases disposed of by such a magistrate may seldom 
exceed a thousand a year. If for the same station, two such magis¬ 
trates are appointed, and their sittings are arranged for different 
days of the week, it may normally be sufficient to appoint one clerk 
and one peon for both. 

361. We have to provide for the effective administrative control 
over the work of honorary magistrates and over that of the staff 
attached to such courts. In the separation districts, the judicial 
district magistrate is the proper authority in whom such control 
should vest. The judicial district magistrate, of course, will have 
nothing to do with the selection of honorary magistrates; but their 
judicial work should be subject to his review; and it is up to the 
judicial district magistrate in consultation with the Collector of the 
district, to move the Government for the termination of the term 
of appointment of the honorary magistrate, should the disagreeable 
necessity arise for it. The clerks and the peons sanctioned for 
honorary magistrates should be regular members of the Madras 
Judicial Ministerial Service and the Judicial Inferior Service. It 
is preferable to make them part of the regular staff of the stipendiary 
magistrate of the highest grade at the station where the honorary 
magistrates function. We do not recommend administrative control 
being vested in the honorary magistrates. 

362. At some stations, sub-registrars have been invested with 
magisterial powers, usually of the third-class. They are by no 
means honorary magistrates. What we have said above does not 
apply to them, except that their judicial work also should be subject 
to the control and supervision of the judicial district magistrate. 
We do not think it necessary to prescribe any scale of staff for such 
sub-registrar magistrates. If the clerical staff is inadequate, it should 
be left to the Inspector-General of Registration to recommend sanc¬ 
tion of the extra clerk necessary, taking into account also the judicial 
work of the sub-registrar. 
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CHAPTER XIV.—SOME OTHER RECOMMENDATIONS. 

Standing Advisory Committee. 

363. We recommend the appointment of a Standing Committee 
analogous to ours, consisting of a Judge of the High Court and 
a Member of the Board of Revenue, to which Committee the Gov¬ 
ernment can refer further administrative questions with reference 
to the scheme of separation. Many fresh problems may well arise 
even in the districts where the scheme of separation is already at 
work. It is, however, even more important to constitute such a 
standing committee if the scheme is to be extended to other dis¬ 
tricts. 

364. The plans drawn up by the Cabinet Committee in 1948 
may require revision both for the magisterial and the revenue depart¬ 
ments, in the light of the experience we have gained in the sixteen 
separation districts. The questions of jurisdiction and accommoda¬ 
tion will have to be gone into all over again, with reference to the 
conditions at the time selected for the extension of the scheme. We 
checked up the plans drawn up by the Cabinet Committee for one 
of the non-separation districts and found there was ample scope for 
revision. We shall forward a separate report to the Government on 
that district. That left us convinced that, with reference to each 
of the other districts also, a thorough local investigation is necessary 
to see to what extent the plans drawn up by the Cabinet Committee 
will have to be revised. 

365. At more than one place in this report, we have referred to 
the advantages the Chairman and the Member of the Committee 
had as a Judge of the High Court and a Member of the Board res¬ 
pectively. We could secure, by virtue of the offices we held, the 
unstinted co-operation of the officers in the districts to whichever 
department they belonged. We have also referred, even in the 
introductory chapter, to the educative value of the talks we had 
with the magistrates and with the officers of the other departments 
in the districts. In every one of the districts, the final request of 
the officers was that the Government should arrange for a repetition 
of the conferences at periodical intervals. The heads of depart¬ 
ments, and principally, the Inspector-General of Police and the 
Chief Conservator of Forests, were very keen that these periodical 
conferences should be a normal feature in the districts for some 
years to come. The Standing Committee of the type we have men¬ 
tioned, not necessarily, of course, of the same personnel, should help 
a lot. 

Periodical Conferences. 

366. It is not our intention that the Standing Committee alone 
should be empowered to convene periodical conferences of the officers 
in the districts. Too much centralization has its own inherent' 
defects. We want to provide for a decentralized administration, in 
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which the officers in the districts, principally the Collector, the dis¬ 
trict magistrate and the district superintendent of police will play 
their respective parts in ensuring a sound administration of criminal 
justice and a speedy disposal of the criminal cases. On such a con¬ 
tingency arising fifteen years ago, we would have suggested that 
the task of convening such departmental conferences in a district 
be entrusted to the Collector or the Sessions Judge. But condi¬ 
tions have changed. It is rather difficult now to recommend that 
the Collector of the district should co-ordinate the work of the 
judicial magistracy with that of the other departments. We have 
to keep to the principle that the Collector shall have no administra¬ 
tive control of any kind over the judicial magistracy. The Sessions 
Judges in most of the districts are the district magistrates who failed 
to fulfil the expectations of the Cabinet Committee; they have not 
the stature sufficient to bring together the officers of the several 
departments in the district. These difficulties, however, should 
not stand in the way of a certain amount of decentralization even 
in the work of co-ordination. We suggest that the High Court be 
asked to entrust that work to experienced Sessions Judges who 
have themselves worked as subdivisional magistrates and acquired 
a real insight into the working conditions of the subordinate courts. 
Each judge could be put .in charge of two or more districts. It is 
not any administrative control that they will exercise. They will 
represent the High Court in the districts assigned to their charge. 
They will convene and conduct the conferences of the kind we held 
and found so useful. They will be in a position to advise the dis¬ 
trict officers including the Collectors, district magistrates and dis¬ 
trict superintendents of police with reference to the problems of 
administration of criminal justice. 

Inspection of Criminal Courts. 

367. It will also be desirable to entrust the inspection of the 
courts of district magistrates to those selected sessions judges as 
nominees of the High Court. If the principle is approved of by 
he High Court and the Government, it may be left to the High 
curt to define the scope of this advisory and inspection work and to 
issue necessary instructions to the selected officers. 

358. When we discussed this idea with some of the senior civilian 
sessions judges, they welcomed the idea of such conferences, but 
voiced a genuine apprehension, that they themselves might not be as 
effective in a district as a Judge of the High Court. We feel that 
nonetheless we should recommend at least a trial of the system. 
!; t does not succeed in a given area, a Judge of the High Court 
■ n ake over those duties. 

369. Paragraph 10 of the instructions, drafted by the Govern¬ 
ment in G.O. Ms. No. 2304, dated 24th September 1952, lays down 
the limitations under which a sessions judge has to work now. He 
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will be only a nominee or a representative of the High Court, and 
by himself, he cannot claim any administrative control over the 
magistrates. The change we recommend is that it is not every 
sessions judge that need be a nominee of the High Court even for 
purposes of inspection. The High Court may well be left to choose 
its own nominees. Only selected sessions judges should be entrust¬ 
ed with this work. The change we recommend can be achieved 
by the alteration of a single word in paragraph 10 of the Memoran¬ 
dum of Instructions : the word ‘ the ’ may be replaced by the 
article ‘ a ’ ; “ The court of the district magistrate will be inspected 
by a district and sessions judge as the nominee of the High Court, 
and the inspection report in such forms as may be prescribed by the 
High Court may be submitted by the latter to the High Court.” 


What Sessions Judges can do. 

370. It is certainly not our recommendation that the sessions 
judge in the separation districts should be completely by-passed by 
the regional representative of the High Court we have recommended. 
The Government have been insisting, and rightly so, that the legal 
position of the sessions judges in the separation districts is just the 
same as in the non-separation districts. We have not the least 
idea of suggesting anything to impair that position. It is the 
sessious judge in charge of the district to whom the calendars will 
be submitted by the district magistrates, both in the separation and 
in the non-separation districts. 

371. There appears to have been a fair amount of controversy 
between the Government and the High Court as to the scope of the 
remarks the sessions judge could pass on the calendars of first 
class magistrates. Detailed instructions have been issued to sessions 
judges on this point by the High Court. We feel, however, that 
the position could be considerably eased by a statutory change, 
deleting sub-clause 5 of section 17 of the Criminal Procedure Code. 
It does not necessarily involve the sessions judges being given any 
immediate administrative control over his magistracy within the 
sessions division. Should, however, the decentralizaton we have 
suggested be taken down a step further, it may make the task easier 
and well within the scope of such executive instructions, as the 
Government and the High Court may issue from time to time. 


Collectors in the Separation Districts. 

372, A query which the Collectors in many of the separation 
districts put to us was : what was their place in the scheme of 
administration of criminal justice in their districts? We told them 
that that question would really have to be answered by the Govern¬ 
ment. 
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373. In the instructions .to officers, drawn up by the Cabinet 
Committee, which were embodied in G.O. No. 3106, Public (Sepa¬ 
ration), dated 9th September 1949, the Cabinet Committee provided 
“ it will be in order for the Collector-cum-Additional District 
Magistrate to address comments to the District and Sessions Judge 
ou crime and the magistracy in general if he thinks tit.” That was 
deleted when revised instructions were issued in G .0. Ms. No. 2304, 
dated 24th September 1S'52. Another direction given in G.O. 
No. 3106 was mod fled by the subsequent Government Order which 
reads : “ When the Collector or the district superintendent of police 
wants a copy of the judgment of any judicial magistrate, he should 
address the judicial magistrate who will normally comply with such 
a request. If a judicial magistrate subordinate to the district 
magistrate desires to send a copy of any of his judgments to the Col¬ 
lector or the district superintendent of police for appropriate action, 
the magistrate wil I send such a copy with a covering letter to the 
judicial district magistrate, who will decide whether the judgment 
should be forwarded or not.” 

374. We recommend that the position of the Collector in the 
separation district be defined further, apart from his work as an 
executive magistrate. In the very nature of things, it is impossible 
to furnish an exhaustive list of the duties the Collector could well 
undertake in the separation districts. It may not even be necessary 
to draft such instructions by way of an amendment to G.O, Ms. 
No. 2304, dated 24th September 1952. We referred to the question 
posed by the Collectors in the separation districts merely to point out 
that many of them do not know yet what they should do or where 
exactly they stand. 

375. The Collector is still responsible for law and order within 
his district. He can, however, assume no control over the magis¬ 
tracy. It is still for the Collector to co-ordinate the activities of 
the other departments in the district to ensure a smooth administra¬ 
tion of criminal justice within the district. Primarily, he is to co¬ 
ordinate the work of the investigating agency, the police, and 
the prosecuting agency, the assistant public prosecutors. It is the 
Collector who has to decide the allocation of work between the 
assistant public prosecutors. The judicial district magistrates should 
be given a right to advise the Collector on the needs of the magis¬ 
tracy. It is the Collector who is now selecting candidates for 
appointment as assistant public prosecutors, but they have to work 
in the courts of magistrates under the administrative control of the 
judicial district magistrate. Again, it is the Collector that recom¬ 
mends persons to be appointed as honorary magistrates; but, once 
they are appointed, they should pass under the administrative control 
of the judicial district magistrates. Virtually, it is the Collector 
who is the director of prosecutions within the district and the ultimate 
authority within the district to give directions to the assistant 
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public prosecutors to withdraw from the prosecution in any given 
case. In dealing with the prosecutions launched by departments 
like the Forests, Commercial Taxes, etc., we have suggested that 
the Collector should be given the ultimate authority to decide whether 
a given case should be withdrawn or not. Most of the sub¬ 
magistrates are still housed in portions of buildings under the 
administrative control of the Revenue department, i.e., the Collec¬ 
tor. The Collector and the executive magistrate are still visitors 
ex-officio of all the jails in the district. We have enumerated some 
of these things merely to show the need for close co-operation 
between the Collector and the judicial district magistrate within the 
district, without any question of assumption of control or of 
subordination, 

376. We are glad to say that the veiled hostility which the 
Collectors displayed to judicial magistrates and vice versa in some 
districts fortunately exists no more; and the comparative indiffer¬ 
ence with which the other Collectors viewed the whole experiment 
has disappeared. In every one of the separation districts we visited, 
the Collectors expressed themselves very keen on doing all they 
could to make the scheme a success. 

377. As we ha,ve already stated, in the very nature of things, 
it is difficult to formulate with precision the instructions to be given 
to Collectors. It is even more difficult to formulate our recommen¬ 
dations. The scope of the work, the Collectors have still to do, may 
he indicated. Collectors and judicial district magistrates may be 
advised to cultivate personal contacts and do their work in close 
co-operation in the several fields where such co-operation is called 
for. An exchange of courtesy calls between the Collector and the 
judicial district magistrate may be prescribed, the judicial district 
magistrate to call on the Collector first and the Collector to return 
that call. Mr. Justice Mack recorded in his notes of inspection that 
lie had the doubtful privilege of introducing the judicial district 
magistrate to the two sessions judges within whose charge he worked. 
We have seen judicial district magistrates who had never met the 
Collectors of their districts. Much will have to be left to the 
discretion of such experienced officers as Collectors and judicial 
district magistrates. 

378. In the transition period, for which we have provided about 
seven years, we have recommended appointments of officers of the 
Revenue department as district magistrates. It is all the more neces¬ 
sary to impress upon such district magistrates and the Collectors 
that the fact, that the district magistrates came from the Revenue 
department, should not mean any subordination of the judicial magis¬ 
tracy to the Collector; nor should it involve any assumption of 
control by the Collector over the judicial magistracy. Personal 
contacts and co-operation leading to co-ordination of work may well 
be achieved without the subordination of one officer to the other. 
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Extension of the scheme of separation to the 

REMAINING DISTRICTS. 

379. As we have already pointed out at more places than one 
in this report, we have not been asked to go into the question 
whether the scheme should be extended further to other districts. 
We did not investigate that question. We feel, however, that 
that should not prevent us from pointing out to the Government 
some of the preliminary things to be done before the scheme is 
extended to a given district. 

380. The plans settled by the Cabinet Committee in 1948 may 
need revision in the altered conditions that may exist at the time 
of the extension of the scheme to any given district. Earlier in 
this section, we suggested that the work of formulating proposals 
to revise the plans be entrusted to the standing committee. That 
could go into the needs of the revenue and magisterial departments, 
including questions of accommodation, buildings, jurisdiction, head¬ 
quarters, etc. It is desirable not to expose the new magistracy-— 
should the scheme be extended further—to the hardships the 
magistrates had to experience in the districts selected first for the 
introduction of the scheme. The personnel of the magistracy 
should be .settled well in advance. If should be easier to get now 
officers with experience—either from the separation or from the non¬ 
separation districts or from both. The supply of furniture, books, 
forms and stationery should be secured at least a month before the 
new magistrates take over; so also should be settled the question 
of the adequacy of accommodation for the officers of the revenue 
and magisterial' departments. The strength of assistant public 
prosecutors and allocation of work among them should also be 
settled in advance. 

381. The most important of things to be done before introducing 
the scheme of separation in a given district is for the Collector to 
ensure that the new magistrate takes over a clean file in each court’. 
If the supervision and control improve in the non-separation 
districts, it will not be necessary to issue further instructions. The 
main trouble in many of the districts, when the scheme was 
introduced, was that the new magistracy took over a heavy legacy 
of old cases, left undisposed of by the revenue magistrates, in anti¬ 
cipation of the new magistrates taking it over. Only in one district 
was it avoided : Salem; and that was entirely due to the personal 
interest the then Collector (Sri Sivasankaram Pillai) took in the 
matter. 

Standing Orders. 

382. Standing orders issued by district magistrates for the guid¬ 
ance of the subordinate magistracy constituted a normal feature of 
district administration, where the Collector was also a district magis¬ 
trate. The Government provided for the continuance of the system 
freed of its objectionable features, even after the introduction of the 
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scheme of separation. Judicial district magistrates were at first 
asked to revise the standing orders issued in their districts before 
the separation. Unfortunately, nothing was done by the judicial 
district magistrates. Independent of our investigations, the High 
Court has taken up the work of compiling a set of such standing 
orders which could be of use to the magistracy in all the separation 
districts. We therefore refrain from making any recommendations 
on this point. 


PART II. 

CHAPTER XV.—REVENUE DEPARTMENT. 

383. We shall confine ourselves in this section principally to 
the problems the Revenue department has had to face in the separa¬ 
tion districts as a direct result of the introduction of the scheme of 
separation. We have dealt separately with the magisterial work 
to be left with the executive magistrates in the separation districts. 
The magisterial work done by the revenue officers in the non¬ 
separation districts constitutes yet another independent subject. 

384. In paragraphs 33 to 36 of their report the Cabinet Com¬ 
mittee explained the principles on which retrenchment was to be 
effected in the Revenue department on the introduction of the 
scheme of separation. After pointing out that the Board had agreed 
that revenue divisional officer could normally handle 10,000 or 
12,000 currents per annum, the Committee proceeded with that as 
the basis and, taking into account all other relevant considerations, 
including the peculiarities of each district, a scheme of retrench¬ 
ment in the Revenue department, among revenue divisional officers 
and deputy tahsildars, was worked out. 

385. The work of revenue divisional officers, both in the separa¬ 
tion and non-separation districts, has increased further subsequent 
to 1948-49. In very many districts, welfare work takes up a con¬ 
siderable portion of their time. Welfare and amelioration work by 
officers of the Revenue department has rightly been given a promi¬ 
nent place in the present scheme of administration; and such work 
requires close personal contact with villagers, which in turn involves 
arduous touring and interim inspections in the interior. Distress 
and semi-famine conditions in many districts have left them very 
little time to attend to other items of work. The abolition of zamin- 
daries has created its own problems and has also considerably 
increased the work of revenue divisional officers, which they have 
had to handle as a routine measure. None of these could really 
be foreseen when the Cabinet Committee formulated its proposals. 
Though these cannot be said to result directly from the scheme of 
separation, yet they cannot be ignored in deciding what should be 
done now to stabilize the revenue administration in the districts and 
to make it really effective and useful. 
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386. A yard stick of units of correspondence alone may not be 
a safe guide in determining the extent of jurisdiction of a revenue 
officer. Yard sticks, of course, are necessary, but too rigid an 
adherence to them often defeats its purpose. For example, a clerk 
deputed for special work in connexion with land acquisition cannot 
be expected to handle 10 to 12 individual currents per day. No 
doubt, the Cabinet Committee took other factors also into account. 
We found from experience that a really satisfactory discussion of all 
the problems was possible only at a conference of the departmental 
officers in the districts. Apart from saving considerable time which 
correspondence would otherwise take, the view-points of the several 
departments were easy to reconcile. Even when Collectors with 
considerable experience put forward a proposal which at first sight 
looked unassailable, some one present pointed out a flaw in the 
Scheme, and after further discussion they had to drop many of the 
proposals. We feel that proposals for re-alignment of jurisdiction, 
whether revenue or magisterial, can be formulated satisfactorily only 
at such conferences of district officers and not only at Madras with 
the help of mere maps and statistics. Such discussions lasted two 
hours in some districts; sometimes they lasted eight hours and more. 
We, however, felt the time was well spent and the district officers 
heartily agreed. 

387. Of the 56 revenue divisions in the 16 districts selected 
for introduction of the scheme of separation, 19 were abolished. 
No re-alignment of revenue jurisdiction on a reasonably permanent 
basis can be contemplated just as yet. We have to wait for the 
erstwhile zamindari areas to be fully converted into ryotwari areas 
and brought under the normal routine district administration of 
the Revenue department. This is expected to take anything from 
10 to 15 years. Before the separation of functions 2 to 3 ryotwari 
taluks were considered a sufficiently heavy charge for a revenue 
divisional officer. More than two taluks in a delta area, for 
instance, could not possibly be handled by a revenue divisional 
officer without serious detriment to efficiency in administration. 
There were, however, extensive jurisdictions under a few revenue 
divisional officers; but these were mostly in zamindari areas 
which were tacked on to ryotwari taluks, the addition of such 
zamindari areas adding little to the work in those days apart of 
course from magisterial work. All these ideas need fairly radical 
re-adjustment now. 

388. We are not sure whether those who settled the basic 
principles of retrenchment in the Revenue department on the 
introduction of the scheme of separation, really foresaw all the 
difficulties of the revenue divisional'officers. We found from 
experience that quite a bit of the time of the revenue divisional 
officers was taken up by House Rent Control Act cases. The 
revenue divisional officer at Mangalore said that they took him 



REPORT OE COMMITTEE OE ENQUIRY INTO WORKING OE 111 
SCHEME OF SEPARATION OE JUDICIARY FROM 
EXECUTIVE 

nearly 10 working days every month. With 4 to 5 taluks under 
a revenue divisional officer—it seems to be a normal rule now— 
jamabandi and inspections of taluk offices, if properly done, should 
take 7 to 9 months of the year. In the past, seldom was a revenue 
divisional officer called upon to undertake the jamabandi work 
of more than 2 ryotwari taluks in a year. Even more than the 
strain on the officer, there was much work thrown upon his staff. 
Jamabandi dislocated work all-round except possibly the magis¬ 
terial work of the revenue divisional officer. Inspections of taluk 
offices, of course, did not impose the same strain on the office of 
the revenue divisional officer, but even more than jamabandi, 
such inspections took up a considerable portion of the revenue 
divisional officer’s time. The revenue officers know full well 
what exactly a detailed inspection of a taluk office means, and 
how much time it takes up, especially to-day, when a tahsildar 
is considered to be a ‘ jack of all trades ’ and is called upon to 
shoulder a multitude of tasks. These are some of the important 
considerations to be borne in mind when the re-alignment of 
jurisdiction is taken up on a permanent basis. 

389. There are other items of work also like the grow-more- 
food campaign, the well subsidies scheme, civil supplies, rural 
water-supply, minor irrigation and loans work as well as elections 
and distress conditions, which entail a lot of touring. These items 
of work claim priority, which only means that the routine work 
suffers. Some revenue divisional officers in separation districts 
complained that they were compelled to work sometimes even for 
12 to 16 hours a day to keep pace with modern times. 

390. In quite a number of places, divisional officers explained 
that they were finding it exceedingly difficult to keep up personal 
contact with the subordinates under their charge due to the exten¬ 
sive touring that they were called upon tp undertake over their 
extended jurisdictions. If a revenue divisional officer is unable 
to keep in close touch with the tahsildars and the revenue inspec¬ 
tors, routine administration cannot but suffer. 

391. We apologise in advance for referring to a rather deli¬ 
cate subject. Ministers’ tours also take up a fair amount of the 
revenue officers’ time in the districts. It is really embarrassing 
for us to tender any advice. In actual practice, all the revenue 
officers of the division and taluk have to be in attendance during 
such tours. Detailed instructions, we believe, have already been 
given in the past to Collectors. Possibly, they require further con¬ 
sideration. To tie up a whole set of officers over such tours must 
necessarily affect the routine administration and even attention to 
urgent problems. 

892. Most of these problems are common to the separation and 
non-separation districts. They are intensified in the separation 
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districts by the extended jurisdiction of the divisional officers. 
We can recommend only temporary relief at this stage and that 
too where the need for such relief is really urgent, 

393. We recommend the restoration of only two of the 19 
revenue divisions abolished. Of these two, one, Markapur in 
Kurnool district has already been restored by the Government 
though on a temporary basis. The other, the restoration of which 
we recommend, is Dharmapuri in Salem district. It is not on 
statistics alone that we can base this recommendation. The 
Hosur division in Salem district is really unmanagable as it is. 
With the headquarters of the Sub-Collector at Hosur, to reach 
Uthangarai for instance, where distress conditions frequently recur, 
much time is taken up in travelling alone. It is geography more 
than anything else that should prevail in deciding upon the restora¬ 
tion of these two revenue divisions. The revenue division of 
Hharmapuri also could be restored on a temporary basis, pending 
re-examination of the whole question of re-alignment of revenue 
divisions on a permanent basis after Survey and Settlement opera¬ 
tions have been completed in zamindari areas. Since the restora¬ 
tion of Markapur division has been accepted, it will not be neces 
sary for us to give further reasons for the retention of the Marka¬ 
pur division, except that, its retention is fully justified and absolu¬ 
tely necessary on general grounds, apart from the problem of law 
and order involved. 

394. The Collector and revenue officers in Salem agreed to the 
following re-distribution of jurisdiction if the Dharmapuri divi 
sion is revived. Hosur : Hosur and Iirishnagiri including Uthan¬ 
garai'. Salem: Salem, Attur and Basipuram. Dharmapuri: 
Dharmapuri, Harur and Omalur excluding Mettur. Namakkal: 
Namakkal, Mettur and Tiruchengode. 

395. With reference to Kurnool district, the present re-align¬ 
ment of divisional jurisdictions may continue. The revenue divi¬ 
sional officer, Markapur, has been placed in charge of Markapur 
and Giddalore and the sub-taluk of Atmakur. 

396. On the abolition of the Markapur and Dharmapuri reve¬ 
nue divisions, the residential and office buildings of the revenue 
divisional officers were assigned to the judicial magistrates. We 
have already suggested other arrangements for the court house of 
the sub-magistrate at Markapur. When the proposed extensions 
are completed, the revenue divisional officer should get back the 
whole of his office as well as his residence, If the Dharmapurj 
division is revived, we suggest that both the residence and the 
office be restored to the revenue divisional officer. The head¬ 
quarters of the subdivisional magistrate may be shifted to Krislma- 
giri. That is a step we have recommended even independently of 
the revival of the revenue division. 
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397. We recommend another measure, designed to grant imme¬ 
diate relief to the revenue divisional officers. We have referred 
to their extensive jurisdictions and the difficulties of touriug. 
Virtually, none of the revenue divisional officers, whether they 
belong to the I.A.S. or to the provincial service cadre, can really 
afford to maintain a car of his own these days. If their touring 
has to be planned and effective, they must be provided with jeeps 
by the Government. In every one of the districts, the Collectors 
and the revenue divisional officers pressed for this. All the 
members of the Board of Revenue, with whom we discussed the 
subject, were in favour of the supply of jeeps to revenue divi¬ 
sional officers. Such a supply is imperative in the separation 
districts where jui'isdictions have become extensive. All the same, 
we can see no reasou why the Government should not also extend 
this concession to the revenue divisional officers in the non- 
separation districts. Their work is as arduous. 

398. Some of the revenue divisional officers complained that 
it was not possible in the present conditions to balance their 
marches and halts during their tours. This question has already 
been taken up by the Board of Revenue, and the rigidity of the 
old rules has been considerably relaxed. When conditions become 
normal again, the whole question may be considered afresh. 

399. While we are suggesting the restoration of only two of 
the abolished revenue divisions, we have to press for the sanction, 
more or less on a permanent basis, of personal assistants to the 
Collectors of the four Ceded districts and Chittoor. It is not merely 
the distress that prevails at present that influences this recom¬ 
mendation of onrs. Except in Iiurnool, there are only two rev 
enue divisional officers in each of these five districts. Kurnool is 
one of the largest districts in area in the Madras State. We have 
already referred to the difficulties of revenue divisional officers being 
in charge of 4 to 5 taluks. A personal assistant to the Collector 
should be used not only to help the Collector but also to give relief 
to such of the revenue divisional officers as need relief. For 
example, the personal assistant can be asked to take up some jama- 
band i work. He can also do house rent control work at head¬ 
quarter towns. The Collectors in these five districts can really get 
no help from the revenue divisional officers who are already over¬ 
worked. In these five districts, famine is endemic and Collectors 
have their work cut out either to combat distress due to adverse 
seasons or, in a good season, to repair the ravages of the past. 

400. The appointment of a personal assistant is obviously 
cheaper than the appointment of a revenue divisional officer. 
There is no question of an office building and there is no question 
of much staff for the personal assistant. Even as it is, every one 
of the Collectors in the Ceded districts has a personal assistant. 
The Collector of Chittoor has two personal assistants, one for 

8 
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famine work and the other for estates abolition work. The imme¬ 
diate financial commitment will lie nil, if the personal assistant, 
whose post was sanctioned temporarily for famine relief, is kept 
on permanently in these five districts. 

. 401. Deputy Tahsildar's charges. —19 out of the 59 deputy 
tahsildar’s charges in the 16 separation districts were abolished. 
After a fairly detailed investigation in each of the districts we 
visited, we have decided to recommend tho restoration of the 
seven charges of deputy tahsildars listed below. Special 
difficulties, mainly geographical considerations, were taken into 
account before wc accepted these demands. The restoration of 
these seven deputy tahsildar’s charges is the minimum necessary 
for efficient revenue administration in those areas. In the list 
we have appended, we have given reasons in brief to justify our 
recommendations. 


List of Deputy Tahsildar's charges recommended for restoration. 


District. 

Centre. 

Reasons 

South Arcot 

.. I Vanur 

The tahsildar is unablo to attend to 
the multifarious duties and 

responsibilities of thiB French 
Border area. 

Chinglepufc .. 

2 Vttiramerur 

Tbo area is cut off from the main 
taluk and means of commun ; canon 
aro difficult. 

Coimbatore 

.. 3 Satyamangata'Yi. 

There is need for a full-time deputy 
tahsildar here on account of the 
Hhavansngar Project. 

Kumool 

4 Yerraguntapalcm. 

The village* are in hilly tracts and the 
tahsildar is unabl > to do justice to 
the work in this area. 


6 Peapsdli . . 

Flo. 

8alem .. 

.. 6 Uttangarai 

Most of the villages are distant from 
the headquarters of the taluk and 
means of transport are difficult. 
Thjs is also a famine strickon area 
which needs the constant attention 
of a full-time offioer. 

Tirunelveli 

7 Sathankulam 

The villages lie in sandy tracts and 
the tahsildar is unable to do justice 
to the work. (The restoration is 
conditional on the abolition of the 
Assistant Tahsildar's post at 
Tiruchendur.) 


Even of the seven posts, the revival of which we recommend, 
that at Sattankulam in Tirunclveli district is really in substitution 
of the post of an assistant tahsildar at Tiruchendur which post 
can be abolished. 

402. Tn addition to these seven posts, we also recommend the 
revival.’ of two of the posts abolished, one in Chidambaram 
taluk .of South Areof, and the other in Erode taluk of Coimbatore. 
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The charges abolished were the deputy tahsildars of Porto Novo 
and Pcrundurui. The work of the tahsildars of Chidambaram and 
Erode has become unmanageable in their extended jurisdiction. 
Even on a wholly statistical basis there is every justification for the 
restoration of the abolished posts. The Collectors however sug¬ 
gested that instead of reviving the charges as those of dependent 
deputy tahsildars, the Government could sanction the appoint¬ 
ment of assistant tahsildars, to be stationed at the headquarters of 
the tahsildars, Chidambaram and Erode. We recommend the 
acceptance of these proposals. In most of the districts, Collectors 
clamoured for the appointment of a headquarters assistant tahsil- 
dar at each of the taluk centres. These appointments we cannot 
really correlate to the scheme of separation. The ramifications of 
this proposal have to be examined with care. We did not embark 
on such an investigation, as it was outside the scope of our terms 
of reference. 

403. The Cabinet Committee did not provide in its report for 
any addition to the staff of the revenue divisional officers whose 
jurisdiction was enlarged subsequent to the introduction of the 
scheme of separation. Possibly, the idea was that the revenue 
divisional officer would continue to have the services of the clerk 
who had been doing the magisterial work prior to separation. In 
many places, however, temporary additions to the staff of revenue 
divisional officers were asked for and sanctioned. No doubt, at 
every one of the centres we discussed the need for additional staff 
with each of the revenue divisional officers and the Collectors; and 
we told them informally wdiat we considered would be a reasonable 
demand with reference to the existing conditions; but that demand 
itself could not be correlated by us to the scheme of separation. 
So, the Collectors and the revenue divisional officers were advised 
to move the Government through the Board for such additional 
staff as was absolutely necessary. We would, however, like to 
suggest for the consideration of the Government that the yard stick 
prescribed, 10 currents per day, to justify the addition of a clerk 
should be relaxed wherever necessary. Land acquisition work for 
instance obviously cannot be subjected to this rigid formula; nor 
for the matter of that, can an abnormal increase in the village 
officers’ appeals. We are only giving some instances. It is for 
the Collectors and the other revenue officers to justify in full to 
the Government the need for the extra staff they ask for. 

404. In the districts where deputy tahsildar’s charges were 
abolished, there was little or no increase in the permanent staff 
of the taluk office, though the deputy tahsildar’s charge was added 
on to the tahsildar. Though such a decision was justified by the 
ample material made available then, the subsequent changes in 
conditions have necessitated increases in the staff of the taluk 
offices. That again is a question really outside the scope of our 
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terms of reference. As in the case of demands for extra clerical 
assistance in the offices of' the revenue divisional officers, we dis¬ 
cussed the question and advised the Collectors and the revenue 
divisional officers on the lines on which they should formulate their 
demands if they were to be granted. 

405. In some of the districts we visited, the revenue officers 
represented to us that there was some overlapping of work 
between the regular revenue officers, revenue divisional officers and 
tahsildars and the special officers appointed after the estates were 
abolished. They wanted us to investigate a realignment of taluk 
and divisional jurisdictions. That was not really within the terms 
of our reference; but, in the interests of efficiency of administra¬ 
tion, we felt bound to discuss this question with the members of 
the Board of .Revenue when we met the full Board. The then 
Commissioner for Settlement of Estates said that it was not cor¬ 
rect to say that there was duplication of work. The two sets of 
work were really separate and independent of each other. Other 
factors also would have to be taken into account; the stage at 
which the proceedings under the Estates Abolition Act stood, the 
quantum of work, etc. The Commissioner agreed that, wherever 
it was possible to arrange matters in such a way that the revenue 
staff could attend also to the estates work or vice versa, he was 
taking necessary steps. lie instanced Sompeta. We accepted the 
expert advice of the Commissioner, that the time was not yet ripe 
for placing the estates abolition work on a par with the revenue 
work. 

406. Since we met the Board, there has been a change among 
the Commissioners, and the member of this Committee, who had 
the advantage of going into this question, is now the Commissioner 
for the Settlement of Estates. This should help considerably in 
solving many of these problems even on a temporary basis. 

407. Another important problem is the control of the magis¬ 
terial work of the revenue officers who have been appointed execu¬ 
tive magistrates. The real items of work under this head of the 
revenue divisional officers as first-class magistrates are the trial of 
cases under section 107, Criminal Procedure Code, and the initia¬ 
tion of proceedings under section 145, Criminal Procedure Code. 
The. schedule to G.O. No. 3106, Public (Separation), dated 9th 
September 1949, no doubt refers to other items also but they do 
not take up much of the judicial time of the revenue divisional 
officers. There is no uniformity in the submission of statistical 
returns by these executive magistrates. These miscellaneous cases 
should be shown in the quarterly Statement A. In some of the 
separation districts, the revenue magistrates do not send any 
returns at all. In others, they are long delayed. A revenue officer 
should relaise more than anyone else the need for punctual sub¬ 
mission of the returns prescribed. The present difficulty seems to 
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have arisen by the insistence on the submission of these returns 
to the judicial district magistrates, who can, of course, exercise no 
control, immediate or remote, over the executive magistrates. "We 
found in Markapur for instance a number of cases pending for 
over a year. In other places there were noticeable delays in .the 
trial of cases under section 107, Criminal Procedure Code. It is 
really a question of procedure. We suggest that the executive 
magistrates in the separation districts be required to submit their 
quarterly returns on the due dates to the Collectors. The Collec¬ 
tors should submit them on the due dates again to the High Court, 
with their reviews. The High Court will review these returns 
and communicate copies both to the Collectors and to the Board. 
The Board of Bevenue has approved of this plan. Some control 
is necessary to speed up the trial of the cases under section 107, 
Criminal Procedure Code. 

408. With reference to proceedings under section 145, Crimi¬ 
nal Procedure Code, there were complaints, principally voiced by 
the members of the Bar, of considerable delays. On further exami¬ 
nation we found that the delays were in the trial and were seldom 
with the executive magistrates who had to initiate the proceed¬ 
ings. Still, to minimize the delays with the executive magis¬ 
trates, we suggested in every one of the districts, the adoption of 
the following procedure. 

409. When the executive magistrate makes up his mind (after 
the parties have filed their statements) that it is a case for judicial 
trial, he should inform the judicial district magistrate and ask for 
the transfer of the case to a judicial magistrate for trial. What 
now happens is that the records also are sent to the district magis¬ 
trate along with such reports. Time is taken in the district 
magistrate’s office in passing orders of transfer and more time in 
transmitting the records. Thereafter, the judicial magistrate to 
whom the case is made over has to issue notices to the parties all 
over again. The delays attendent on these proceedings could well 
be minimized. The executive magistrates were advised to keep 
the records with them while asking for a transfer of the case. 
When the district magistrate issues the formal order of transfer, 
the executive magistrate will forward the records to the judicial 
magistrate to whom the case has been transferred. Even when 
the executive magistrate asks for the transfer the parties should 
be bound over to appear before the judicial magistrates on an 
appointed day. That should save a lot of time in securing the 
presence of the parties before the judicial magistrates. 

410. We are reserving for separate consideration the question 
whether the work under the other security sections of the Cri¬ 
minal Procedure Code should be transferred to the executive 
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magistrates. Even the question, whether it is necessary to main¬ 
tain the bifurcation of functions in proceedings under section 145, 
Criminal Procedure Code, we shall deal with later. What we have 
suggested above is purely an interim arrangement. 

411. Tahsildars and deputy tahsildars are magistrates of the 
second-class ex-officio. The main item of magisterial work they 
are called upon to undertake is under section 144, Criminal Pro¬ 
cedure Code. Except for isolated cases, the instructions issued 
by the Government in their memorandum were properly under¬ 
stood and followed by the executive magistrates and the judicial 
magistrates. At one or two places, parties approached the judicial 
magistrate direct invoking section 144, Criminal Procedure Code 
and even obtained orders ex parte. All we had to tell the magis¬ 
trates was to invite their attention to the clear instructions given 
in the memorandum issued by the Government. The only addi¬ 
tion w r e suggested was that, if judicial magistrates were asked by 
private parties to issue orders ex parte under section 144, Criminal 
Procedure Code, they would be using their judicial discretion 
wisely if they first called for an immediate police report to satisfy 
themselves of the urgency of the matter. 

412. Some time ago. one of the judicial magistrate was re¬ 
quested by the police to help them to disperse a mob (Meenambur 
in Gingee taluk, South Arcot district). The after-math of this 
was that the Government decided to train the judicial magistrates 
with the police, particularly with reference to control of unlawful 
assemblies. Since it is principally the executive second-class 
magistrates who will have to deal with such situations, we feel 
that a similar training should also be given to the revenue officers 
selected for appointment as deputy tahsildars or tahsildars. In 
the scheme of training for magistrates, which we are suggesting 
for the consideration of the Government, we have provided for a 
six-weeks’ training with the police for candidates selected for 
appointment as judicial magistrates. Whatever be the scope of 
the training which the Government ultimately decide upon, the 
same training should be given also to officers of the revenue depart¬ 
ment who are likely to be called upon to hold the posts of magis¬ 
trates of the second-class, ex-officio. 

413. There was little scope for any friction between the new 
magistracy and the officers of the revenue department in the sepa¬ 
ration districts. All that was needed in some districts was some 
adjustment of minor details. A few judicial district magistrates 
complained that their references to Collectors were sometimes left 
unanswered. Those magistrates did not know the allocation of 
functions between the Collector and his personal assistants in any 
given office. We recommended, to all Collectors that they could 
regulate bv an office order the submission to them direct of all 
references from the judicial district magistrate. This should nof 
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add materially to their work. This was followed, up by the stand¬ 
ardization of such instructions to Collectors by the Board of 

Revenue in B.P. Routine No. 6159, dated 9th September 1952. 

/ 

414. There were cases where judicial magistrates complained 
that they had little or no stock of criminal forms while there were 
large stocks with the revenue officers, but in another wing of the 
same taluk office. The tahsildars had really no use for them. 
Even as it is, the Superintendent of Stationery can and does pro¬ 
vide for the transfer of surplus requirements to officers who need 
the forms; but that takes time. Most of the Collectors, who were 
helpful, suggested to the magistrates that they could ask the 
tahsildars if such forms are available and immediately arrange 
through the Collector to get them. Personal contacts and the 
development of a cordial spirit of mutual understanding between 
the subordinate magistracy and the revenue officers both working 
in the same building will help a lot in adjusting these minor diffi¬ 
culties. 

415. The intention of the Government was that when the new 
magistracy took over, they should get the. law reports which were 
with the revenue divisional officers. In some places the transfer 
had not been effected. This can be easily rectified by tho Board 
calling for reports from each of the Collectors and ordering the 
transfer of these books to the nearest magistrate. What we Baid 
above can apply only to the law reports, but not to other books, 
viz., the Penal Code, Criminal Procedure Code, Evidence Act, 
etc., which the revenue officers still need for their own use. We 
are not suggesting that the revenue officers should transfer to the 
judicial magistrates every book likely to be useful in the adminis¬ 
tration of criminal justice. We have to provide the new magis¬ 
tracy with a fresh set of such books. 

416. Allocation of furniture was another point on which there 
were some minor differences at some places. We have dealt sepa¬ 
rately with this question under the head of furniture. It should 
be sufficient to say now that both tahsildars and sub-magistrates 
are really in need of furniture. 

417. We have also to provide for the future, correlating it to 
the present. As a result of separation, quite a number of posts 
were abolished on the revenue side. A number of persons were 
displaced. The Cabinet Committee did not accept the recom¬ 
mendations of the Rajah Iyer Committee to provide for some of 
these persons at least in the new magisterial set-up. In para¬ 
graph 30, the Cabinet Committee recorded: 

" We have since decided that recruitment from the revenue 
side may bo confined to the non-gazetted service and that only 
those qualified in law need be taken under the new judiciary as 
sub-magistrates or as additional first-class magistrates ”, 
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The insistence of an academic legal qualification virtually robbed 
even this slight concession of all its practical benefit. 

418. Conditions have changed materially since 1946, when the 

Rajah Iyer Committee prepared its report, and even after 1949 
when the Cabinet Committee gave its decision. The accelerated 
promotions in the revenue department prior to 1946, which the 
Rajah Iyer Committee commented upon, no longer prevail. They 
pointed out “ . . . Governments servants in .the Revenue 

department, who in normal times would still have been in the non- 
gazetted grade, are now signing four figure pay bills It is 
interesting to note how even the Cabinet Committee could not 
visualise the future. In paragraph 22 of their report the Cabinet 
Committee observed that a district munsif should consider himself 
lucky if be became a sub-judge in less than thirteen years. Within 
3 years of that observation, district munsifs of about 9 years’ 
standing have had to be appointed in large numbers as subordi¬ 
nate judges. It is poor comfort to the revenue officers to be told 
that they had their share of accelerated promotions before 1948, 
and they should not grudge the judicial officers the accelerated 
promotions they are getting now. We plead w’ith all the strength 
at our command for a just appreciation of the human factor. We 
may be permitted to point out that the Government has to be fair 
both to the magistracy and the revenue department. We are not 
suggesting now that any of the revenue magistrates should replace 
the existing judicial magistrates. Logic has been sacrificed on so 
many points in the interests of administrative efficiency. If the 
scheme of separation has to-be extended to more districts, the 
effect it will have on officers of the judicial department and on 
officers of the revenue department will have to be considered afresh 
in relation to the conditions existing at the time of such introduc¬ 
tion. Nothing more than a pi-ovision for the immediate future 
may be possible, with the example of a radical change in condi¬ 
tions within three years of the Cabinet Committee’s report. We 
do not want to be rash in forecasting for the future beyond 1953. 
All we suggest is that the whole question be considered afresh by 
the Government. 

419. The member of this Committee Sri W. R. S. Sathia- 
nathan, would like to express his individual opinion on this point. 
He feels and this feeling has been echoed by many members of 
the public as also of the Bar, that very many of the old execu¬ 
tive magistracy, prior to separation, were excellent judicial officers 
in spite of the lack of a degree in law. They did their judicial 
work conscientiously and well. Their dispensation of justice was 
excellent. If only Government would be pleased to take into the 
judicial services even a small selection of these experienced men, 
after such tests and interviews as Government may prescribe, a 
great boon will be done to the Revenue department which is in 
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such low waters at present. These men, after careful weeding out 
and selection, can start by permanent transfer, as judicial sub¬ 
magistrates and may be given the chance to be promoted as first- 
class and subdivisional magistrates and even district magistrates 
if they merit it. Sri Sattianathan respectfully submits that, while 
a law degree is undoubtedly necessary for a civil judicial officer, 
the real essential for a criminal judicial officer is long experience 
and honesty of purpose, coupled with a sound knowledge of the 
Criminal Procedure Code, the Indian Penal Code and the Evi¬ 
dence Act. Such knowledge can well be gauged in experienced 
men without a law degree by the prescription of a suitable test 
both written and oral in these three enactments. 

420. Though the scope for accelerated promotions in the 
Revenue department is fast disappearing, conditions are certainly 
not normal yet. It is not the separation alone that has resulted 
in reducing the number of superior posts in the Revenue depart¬ 
ment;'there have been other factors, viz., the recruitment to the 
I.A.S., the intensive direct recruitment to the cadre of deputy 
collectors, what was virtually a debacle which resulted from the 
abolition of the civil supplies department overnight and the return 
of a number of officers deputed for service in Hyderabad; all these 
have contributed to the stagnation that now prevails in the lower 
ranks of the Revenue department. A sense of frustration is already 
developing. Due notice must be taken of it before it reaches alarm¬ 
ing proportions. It may have disastrous effects on the efficiency 
of revenue administration. It is for the Government to provide a 
suitable remedy. We have also referred to the subject in the 
section of our report dealing with the new magistracy. 

421. It is quite independent of what we have said above that 
we suggest for the consideration of the Government the imme¬ 
diate upgrading of the post of the head clerk of the revenue divi¬ 
sional officer. At present he is on a fixed pay. In quite a number 
of places, the revenue officers agreed with us that keeping the 
head clerk, a ministerial officer, on a fixed pay may not be condu¬ 
cive to sustained efficiency. The principle of fixed pay tried with 
reference to head clerks of subdivisional magistrates has since been 
abandoned by the Government on the recommendation of the 
High Court. We cannot possibly suggest such down-grading for 
the head clerks of revenue divisional offices. The importance of 
the post of a head clerk of the revenue divisional office compared 
with his counterpart in the subdivisional magistrate’s office is too 
great to warrant even an investigation into the possibility of down¬ 
grading of the post. Practically in every one of the districts, the 
Collectors and the revenue divisional officers wanted the posts of the 
head clerks of the revenue divisional officers to be up-graded to that 
of a deputy taheildar. That post would naturally be borne on a 
time scale. When we discussed that question with the Board, 
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some of the members considered that the provision of two or three 
deputy tahsildars’ posts in each of the separation districts may be 
a poor solatium for the loss of so many posts. Yet a little is cer¬ 
tainly better than nothing at all. In the interests of administra¬ 
tive efficiency we feel this is a matter for further investigation by 
the Board and by the Government. 

422. In exploring other avenues for satisfying the claims of 
men of marked ability in the Revenue department for further 
advancement, the Board suggested a modification in the rules of 
recruitment to the commercial taxes department to provide for a 
substantial percentage of such posts being filled by transfer from 
the Revenue department. A reservation of 50 per cent of such 
posts was considered to be the minimum. That again is a matter 
for further investigation by the Government. 

423. Once again we press the claims of these unfortunate men, 
men of real ability in a department which has earned a reputation 
second to none for fine work and real service. They have to 
suffer now, and have to be denied further advancement, merely 
because their predecessors in office had the advantage of accele¬ 
rated promotions. Many, indeed, were the bitter complaints to 
us that a man who was acting for years as a tahsildar or deputy 
tahsildar is now an upper division clerk with the devastating pros¬ 
pect of ending his official career as such. 

424. The loss of a few appointments hits primarily only a few 
individuals, though, as we have pointed out above, the growing 
sense of frustration in the lower ranks of the Revenue department 
is bound to affect their continued efficiency. The loss of magiste¬ 
rial experience and the resulting judicial outlook which is bound 
to be complete when the separation is extended must tell on the 
efficiency of the revenue officers of the future. For the next 10 
or 15 years possibly there will still be a large number of men in 
the Revenue department who have had magisterial experience. On 
such an administrative problem, there could have been, and there 
was, no difference between us and the Board. Further, the 
revenue officers at the level of divisional officers would still be left 
with a fair amount of real judicial work and quite a lot of quasi¬ 
judicial work to attend to even after the separation 'is complete. 
Judicial experience which invariably fosters a well-balanced 
outlook, is really necessary to equip such officers for the efficient 
discharge of their duties. 

425. We have already referred to the need for training officers 
of the grade of tahsildars and deputy tahsildars with the police for 
taking effective action under section 144, Criminal Procedure Code, 
and in dispersing unlawful assemblies. They are not likely to be 
called Upon to do any judicial work. A balanced judicial out¬ 
look even at that stage may be considered desirable; but the need 
will be all the greater in the rank next above, viz., the divisional 
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officers. We shall content ourselves with suggesting a magisterial 
training for candidates selected for appointment as revenue divi¬ 
sional officers. 

426. Whether those officers are of the I.A.S. cadre or 
probationary deputy collectors or candidates selected from 
the non-gazetted ranks of the revenue department for 
appointment as deputy collectors, they should all have some 
intensive magisterial training. We suggest that they be given such 
training for nine months; six months as a second-class magistrate, 
and three months as a first-class magistrate. It may not be neces¬ 
sary to start them as third-class magistrates. During the first of 
the first six months, they may be asked to try cases normally 
triable by third-class magistrates. One thing, however, must be 
borne in mind in prescribing the magisterial training. Nothing 
will be gained if that training is taken along with other items 
of training. Decently, the High Court has had the painful duty 
to tell some of the Collectors that magisterial training for revenue 
officers was meant to teach them quick despatch of work; it was 
not a lesson on dilatory proceedings. During the period of train¬ 
ing, officers selected for training should be placed under the judi¬ 
cial district magistrate, subject, of course, to the overall super¬ 
intendence of the Collector. During those nine months, the officer 
should be made to work in one of the regular criminal courts, if 
necessary as an additional magistrate of that court, and he must 
devote himself exclusively to the trial of criminal cases, if the 
training is to be of any real benefit. On this general scheme of 
training, the Board expressed Its complete agreement with us. 

427. The abolition of the posts of sub-magistrates and that of 
some of the deputy tahsildars appears to have already created a 
bottleneck in the Revenue department. The rules, as they stand 
at present, require the minimum service of two years as deputy 
tahsildars before a revenue subordinate could he appointed a 
tahsildar. In each of the separation districts, the number of deputy 
tahsildars’ posts is now less than that of tahsildars. The Board 
of Revenue discussed this aspect of the question also with us. A 
modification of the rules of recruitment will be necessary to dis¬ 
pense with the need for the service of a deputy tahsildar before 
a revenue officer could be appointed as a tahsildar. l't is for the 
Board to submit' detailed proposals on this point to the Govern¬ 
ment. 

428. The only other question we have to refer to is that of the 
clerks of the Revenue department who were sent over to the magis¬ 
terial courts. Subsequent to the introduction of the scheme, 
the ministerial rules were amended from time to time. The clerks 
in. the courts of the several grades of judicial magistrates are now 
members of the Madras Judicial Ministerial Service. In some 
places, the question has arisen whether the clerks taken over from 
the Revenue department could be sent back by the judicial district 
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magistrate to the Revenue department, whether or not the indi¬ 
vidual concerned agreed and whether or not the Collector of the 
district was prepared to take him back. It is rather difficult for 
us to evolve a formula to fit all cases. There have been cases 
of clerks who have agreed to forego the promotion in the Bevenue 
department when they came over to the magisterial department. 
To force them back to the Bevenue department against their will 
would be unfair to them. During the interval, quite a number 
of juniors might have acquired rights of probationers in the upper 
division and even above. Every case will have to be examined 
on its merits. If the clerk declines to revert to the Bevenue depart¬ 
ment, or if the Collector declines to take him back, the question 
must be disposed of only by the Government. One principle, 
however, we can formulate that there should be no question 
of sending a clerk back to the Revenue department as a punitive 
measure, i.e., on the ground that he has been found inefficient in 
the magisterial department. If inefficiency is proved, he should 
be punished for that even when he continues to be a member of 
the Madras Judicial Ministerial Service. 

429. When we discussed this question with the Board of 
Bevenue, ft was suggested that provision could be made to take 
back to the Revenue department such of the clerks as had not 
been confirmed in the Madras Judicial Ministerial Service, but 
only if those clerks wanted to revert to the Bevenue department. 
Every other case should he dealt with, separately on its merits. 


PART III. 

CHAPTER XVI.—INTRODUCTION. 

430. We have drafted this part of our report primarily for 
official use. We considered it sufficient to draw the attention of 
the Government and the Collectors and district magistrates in 
the non-separation districts to the defects, all of them easily reme¬ 
diable and within a short time, in the working of the magistracy 
in those districts. The problems of the assistant public prosecu¬ 
tors, the police, prohibition, commercial taxes, local boards and 
forest departments were mostly common to the separation and the 
non-separation districts. There were also a few features notice¬ 
able only in the separation districts, but we included those also 
in this part of our report. 

431. We recommend that copies of this part of our report be 
communicated to the district magistrates both in the separation 
and in the non-separation districts. It may probably be desirable 
to forward to the Inspector-General of Police also a copy of the 
whole of this part of our report. It should be sufficient if the 
chapter dealing with each of the other departments is communi¬ 
cated to the head of that department. 
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CHAPTER XVII—THE MAGISTRACY IN THE 
NON-SEPARATION DISTRICTS. 

432. Administration of criminal justice in the non-separation 
districts other than Malabar is disgraceful. The supervision or 
the lack of it is just about as bad as one can ever have the mis¬ 
fortune to deplore. The High Court has already characterised 
the pendency and the delays in disposals in some of the non¬ 
separation districts as bordering on the scandalous. We apologise 
for the strong language we have used, but we were shocked by 
the conditions that prevailed in the non-separation districts when 
we visited them. We were prepared for deterioration but not to 
the extent it had reached. We were asked to study the conditions 
in some of the non-separation districts for purposes of a compar¬ 
ative study of the conditions in the separation districts. We have 
had to reverse the process when drafting the report. 

433. We visited all the non-separation districts other than 
Tanjore. Madurai was the first of the non-separation districts 
we visited. Our programme then was to meet the magistrates 
of Madurai and Tiruchirappalli districts. The Collector of Tan¬ 
jore met us at Tiruchirappalli and we discussed the position in 
Tanjore district with him. From what we have seen in the dis¬ 
tricts we visited subsequently, we think it is desirable to pay a 
visit to Tanjore also, to tell the magistrates there what they should 
do and what they have failed to do so far. There were certain 
advantages which the Chairman had when he visited Madurai 
district. He had himself been the Sessions Judge of Madurai 
district for over five years up to 1947. As a Judge of the High 
Court, he was in administrative charge of Madurai district before 
we met the magistrates of Madurai. The extent of deterioration 
could be gauged by him better in Madurai district than almost in 
any other district-. 

434. The procedure we adopted in the non-separation districts 
was virtually the same as in the separation districts. In the non¬ 
separation districts, we got together the district magistrate, the 
snbdivisional and first-class magistrates, as well. a-s the gazetted 
officers of the police, prohibition, forest and commercial taxes 
departments to examine the causes for the delays in the disposal 
of criminal cases and for the heavy pendency on the file of almost 
every court. In Malabar and South Kanara districts, the Collec¬ 
tors summoned also the sub-magistrates in the districts. The 
assistant public prosecutors were also invited to attend these 
conferences. We started at Madurai with the idea of merely 
examining the conditions that led to the delays in disposal; but 
even at Madurai, we altered the scope of the conference we 
convened. They were designed to educate and instruct the 
magistrates an the officers of other departments to work in close 
hamony and to secure a speedy disposal of criminal cases. We 
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realized even at Madurai that it was futile to undertake the task 
of allocation of blame for the past neglect. It was better to pro¬ 
vide for the future. 


435. Many of the problems of criminal administration, parti¬ 
cularly the delays in the disposal of cases and the heavy pendency 
of cases, even those more than six months old, were common to 
the separation as well as the non-separation districts. Each set 
of districts had also its special features. We have dealt with the 
common problems in other sections of our report. We propose 
to deal in this section only w r ith the special features we found in 
the non-separation districts. 


436. We have appended three statistical tables. Table I presents 
the position in four of the 11011 -separation districts at the end of the 
second quarter of 1952. Table II deals with four of the separation 
districts for the same period. Table III gaves the figures for 



Tab. e I. 


Malabar 

5 

3 

20 

11 120,054 

1,207 

2,275 

16 

529 

West Godavari 

4 

2f 

10 

5 IO,43( 

1,633 

608 

32 

2,422 

Guntur 

4 

4 % 

16 

11 16,011 

2,767 

986 

39 

3,588 

Madurai 

4 

n 

11 

13 28,426 

1,630 

9,860 

44 

1,778 




Table II. 





Visakhapatnam and 

4* 

2§ 

16 

7 21,306 

2,722 

6,121 

38 

3,313 

Srikokulam. 

Coimbatore 

3* 

3 

13 

10,731 

1,828 

2,171 

150 

2,257 

Anantapur 

4* 


10 

7,526 

4,218 

987 

15 

1,775 

Tirunelveli 

3* 

1 

10 

4 17,730 

1,097 

5,663 

30 

1,103 




Table III. 





Madras 

7 stipendiary 

27,326 

1,481 

4,712 

41 

58 


magistrates -|- 







honorary 








magistrates. 







* Includes one district magistrate. 

t Excludes one honoraiy special magistrate sitting singly. 

% Excludes one offioial reoeiver magistrate and one honorary magistrate. 
§ Excludes one official reoeiver magistrate. 

*[[ Includes 2 additional munsif-magistratos. 
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437. We set out a few of our inferences from a study of the 
figures furnished above. Madras, with seven stipendiary magis¬ 
trates who have done the bulk of the work, had 27,326 cases for 
disposal in the second quarter. With work of that magnitude, 
the percentage of pendency of cases, in which the accused had 
appeared, was low. There were only 58 cases, out of the total 
pendency of over 6,000 cases, which were pending trial for more 
than six months. Madurai, a non-separation district, had slightly 
more cases for disposal during the quarter (28,425 cases); but then 
there were a larger number of stipendiary magistrates—21. The 
pendency even of cases in which the accused had been apprehend¬ 
ed was heavier than at Madras—1,630 as against 1,481 in Madras. 
It is in the pendency of old cases that the contrast becomes start¬ 
ling. As against the 58 persons not in custody awaiting trial for 
more than six months in Madras, the figure in Madurai district 
was 1,778. 

438. Malabar is the one comparatively bright spot in the other¬ 
wise gloomy picture of general deterioration in the standards of 
administration of criminal justice in non-separation districts. The 
sole credit for that, we unhesitatingly assign to the effective super¬ 
vision exercised by the present Collector and District Magistrate, 
Sri R, Prasad, I.C.S., who has been in the district for over three 
years now. Of course, the magistrates also got credit for their 
work. Even at Malabar, there is scope for improvement. The 
real blot on the administration of the police in this district was 
the number of accused whose presence had yet to be secured. It 
w r as 2,275 at the end of the second quarter of 1952. In the 
section of our report dealing with the police, we have pointed out 
some of the other defects in the working of the police department. 
The pendency of old cases with the three first-class magistrates 
in Malabar district, is the only blot on the work of the magis¬ 
trates in that district. There were 529 persons awaiting trial for 
over six months at the end of the second quarter of 1952. Of 
these cases, again more than one-half, involving 296 persons, were 
pending in the courts of the three additional first-class magistrates. 
Even 529 compares very favourably with the 3,588 of Guntur and 
even 1,778 of Madurai. The pendency of old cases was the lowest 
in the State. Even the pendency of cases in which the accused 
had appeared was about 10 per cent of the cases available for 
disposal, probably the lowest in the State. That is normal. 

439. The only satisfactory feature in Guntur and West Goda¬ 
vari districts is the comparatively' low number of cases in which 
the police had yet to discharge their obligations to secure the pre¬ 
sence of the accused. It was 618 in West Godavari district and 
986 in Guntur district. The figure was 9,860 in another non¬ 
separation district, Madurai. Even for that, it is not the district 
magistrate or the other magistrates in Guntur and West Godavari 
districts that can claim the credit. The work of the magistrate? 
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in both the districts was bad all round. Guntur has probably 
the largest number of stipendiary magistrates, 24 plus the 
official receiver invested with first-class powers. The total num¬ 
ber of cases pending trial for over six months in this district is 
the highest in the State. The actual figures have not been work¬ 
ed out from the statistical returns, but the total number of per¬ 
sons not in custody awaiting trial for over six months was 3,588, 
the highest in the State. It was 2,422 in West Godavari district. 
13ut the total number of cases available in West Godavari district 
with 16 stipendiary magistrates was a little over 10 thousand as 
against the 16 thousand in Guntur. The total pendency and the 
pendency of old cases are about just as bad in West Godavari 1 
district. We have appended to this chapter copies of the reviews 
issued by the High Court on the statistical returns of West Goda¬ 
vari and Guntur districts for the second quarter of 1952. They 
make distressing reading. 

440. When we compare the position in Tirunelveli, a separa¬ 
tion district, with that in Guntur, a non-separation district, we 
find that the total number of cases available for disposal in Tiru¬ 
nelveli was over 17,700 as against the 16,000 of Guntur district. 
The number of stipendiary magistrates in Tirunelveli district was 
decidedly less—14, when compared with 25 in Guntur district. 
Yet, the pendency of cases in which the accused had appeared and 
the pendency of old cases were decidedly heavier in Guntur dis¬ 
trict. Conditions can by no means be called good in Tirunelveli 
district either, which only makes the position in Guntur worse. 

441. Magistrates are not primarily to blame for failure to 
secure the presence of the accused. The blame should rest largely 
with the police. Possibly, they may share it with the officers 
of the forest, prohibition and commercial taxes departments. The 
number of cases in which the accused had yet to be apprehended 
at the end of the second quarter of 1952 was 9,860 in Madurai 
district, 6,121 in Srikakulam and Visakhapatnam districts and 
5,663 in Tirunelveli district. 

442. Judged by the test of the quantum of work turned out 
and the number of pending cases, Anantapur is probably the worst 
among the separation districts. There were no bench courts in 
Anantapur district. The number of stipendiary magistrates was 
16; in addition there were two honorary first-class magistrates for 
the disposal of cases under the ^Railways Act. The total number 
of cases available for disposal was 7,526. The pendency of cases 
in which the accused had appeared" was more than one half—4,218. 
One thousand seven hundred and seventy-five persons of those 
involved in these cases were awaiting trial for more than six 
months. The percentage of old cases was about the highest in this 
district. 

443. Coimbatore showed the largest number of persons in 
custody for over two months, awai-itng trial—150. The pendency 



REPORT 01? COMMITTEE OF ENQUIRY INTO WORKING OF 129 

SCHEME OF SEPARATION OF JUDICIARY FROM 
EXECUTIVE 

of cases in which the accused had been apprehended was 18 per¬ 
cent of the total number of cases available for disposal. It 
compares unfavourably with the 10 per cent of Malabar and 
17 per cent of Guntur. 

444. The position in the non-separation districts, bad as it is, 
is still not beyond redemption. It should be easier to restore the 
pre-war standard- of efficiency in the non-separation districts than 
in the separation districts. We shall refer to some of the detailed 
instructions we have given in each of the non-separation districts 
we visited to the district magistrates and the subdivisional 
magistrates. 

445. In our opinion, the primary cause for the deterioration 
in the standards was the virtually total lack of supervision which 
the district magistrate should have exercised over the work of the 
sub-magistrates under his charge. An effective control was exer¬ 
cised in the past by detailed scrutiny of calendars and by an even 
more detailed scrutiny of the monthly statements of pending cases, 
submitted by the magistrates subordinate to the district magis¬ 
trate. The district magistrates realized then that theirs was the 
sole responsibility for the administration of criminal justice in 
their districts. No returns were submitted by them either to the 
Board or to the Government. The quarterly statistical returns 
were submitted to the High Court; but, before the scheme of separa¬ 
tion, the High Court did not assume any real administrative control 
over the work of the magistracy. The normal procedure was to 
record the criminal statistical returns* when they were received in 
the High Court. Seldom did the High Court review those returns. 
There was iu fact no necessity to do so, when the responsibility 
was solely that of the district magistrate and he discharged it 
generally with discretion. ■ 

446. We quite realize that the work of the Collector has 
increased enormously in the post-war years. Still, we feel that it 
does not justify the neglect of the magistracy, the cumulative 
effect of which we see now. The Collectors seem to have left the 
supervision of the work of the magistracy to their personal assist¬ 
ants. We did not see much evidence of supervision even by 
personal assistants. Besides, the personal assistants have seldom the 
stature sufficient either to issue directions to the subdivisional 
magistrates and the sub-magistrates, or, more important, to have 
them carried out, in the rare cases where they were issued. We 
have the example of Malabar district to show what effective super¬ 
vision by the Collector himself can achieve. A marked improve¬ 
ment is already noticeable in Madurai district after the Collector 
took a personal interest in the work of the magistracy. What¬ 
ever be the multifarious duties the Collector has been entrusted 
with, we feel that he should not be permitted to delegate any 
further to any of his assistants the task of supervising the work 
of the subordinate magistrates. In actual practice, particularly if 

9 
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conditions could be brought down to normal, scrutiny of the 
monthly returns should not take more than an hour or two. When 
this was pointed out to the Collectors in the non-separation 
districts, all of them said they could easily find this time. Perusal 
of calendars, of course, takes more time. The Collector of Tan- 
jore represented that, with the enormous increase in the number 
of cases filed and disposed of in the several courts in his district, 
he would have to set apart two to three hours a day at least if he 
had to peruse ail the calendars. We cannot impose such a heavy 
burden on the overworked Collectors. All the Collectors in the 
non-separation districts were agreed that they should and could 
find the time to read the judgments and calendars of all the first- 
class magistrates in their districts. The responsibility for the 
supervision of the work of the subordinate magistrates could be 
shared by the Collectors with .the subdivisioual magistrates. But 
the Collectors should find time to read at least some of the judg¬ 
ments and calendars of second-class magistrates. Detailed 
instructions have already been issued by the Board of Bevenue to 
the Collectors in the non-separation districts. The High Court 
has agreed to forward to the Board copies of the reviews of the 
High Court on the quarterly statistical returns received from the 
non-separation districts. This, however, should be treated only 
as a temporary phase. The Collectors should not expect either 
the Board or the High Court to share with them the primary 
responsibility for an effective supervision of the work of the 
subordinate magistracy in the districts. 

447. Thus, at the level of the Collector and the district 
■magistrate, all we have to suggest is that he should realize his 
responsibility and discharge his obligations. It should be needless 
to issue more detailed instructions to such trained administrators 
as Collectors. 

448. Even more than the Collectors, revenue divisional officers 
as subdivisional magistrates have failed to evince any real interest 
in the work of the subordinate magistrates. It was not compla¬ 
cence ; it was not even apathy; it was just ignorance of the state 
of work in the courts of the sub-magistrates that we had to 
contend with. It is only the subdivisional magistrates that can 
help the district magistrate to maintain an effective control over the 
work of the subordinate magistrates. Perusal of the calendars 
and judgments by subdivisional magistrates must be real and 
thorough, more so, when the Collectors have had to be relieved 
of a considerable portion of this item of work. Calendar state¬ 
ments provide the means of day-to-day control over the work of 
the sub-magistracy, completed by the scrutiny of the monthly 
statements. The examination of the monthly statements and the 
detailed explanations for the pending cases must be thorough when 
they pass through the subdivisional magistrates. The annual 
inspections of the courts of sub-magistrates which-the subdivisional 
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magistrates still do can be but a poor substitute for the day-to-day 
control exercised in the past, which we should restore now. 

449. There is another aspect of the magisterial work of the 
revenue divisional officers, to which we have to advert. In the 
post-war years, revenue divisional officers have been relieved by 
their Collectors of a considerable portion of their work as 
magistrates. The additional first-class magistrates in each of the 
districts have taken over the bulk of the trial work which had been 
done before by the revenue divisional officers themselves. There 
was, however, no uniformity. Even within a district, there was 
no uniformity in the quantum of trial work assigned to the sub- 
divisional magistrates; for example, the Sub-Collectors of Narasa- 
puram in West Godavari district and Dindigul in Madurai district, 
each with probably the heaviest revenue charge in the district, 
had to dispose of a large number of calendar cases, while the 
other revenue divisional officers in the same district were left 
with very few calendar cases to dispose of. When we discussed 
this problem with the members of the Board of Kevenue, they 
agreed that there should be some attempt at enforcing uniformity 
in the disposal of original criminal work by revenue divisional 
officers. They have to deal themselves with a substantial portion, 
if not the whole, of the security cases within their subdivision. 
As it is, they have to dispose of themselves the criminal appeals, 
though in a few places, additional first-class magistrates also have 
been invested with appellate powers. In addition, they should 
themselves take up for trial a reasonable number of calendar cases; 
the details can be worked out by the Board in consultation with 
the Collectors in the non-separation districts. 

450. We feel that it is absolutely necessary for the revenue 
divisional officer as a subdivisional magistrate to try a reasonable 
number of calendar cases, particularly under the Indian Penal 
Code. It is not so much the disposal in terms of numbers that 
matters. The additional first-class magistrates in the non-sepa¬ 
ration districts have had more than their fair share of trial work 
to do all these days. It is the rich judicial experience the revenue 
divisional officers should gain that will prove valuable to the Gov¬ 
ernment when these officers are called upon to fill posts of higher 
responsibility. The importance of cultivating a balanced judicial 
outlook should be obvious. Too great a stress cannot be laid 
on it. 

451. The bulk of cases triable by first-class magistrates—some¬ 
times practically the whole of it—has been entrusted to the addi¬ 
tional first-class magistrates in the non-separation districts. Even 
with four such additional first-class magistrates in Guntur, the 
pendency has been allowed to get out of control. When we 
visited Guntur district, we found that the number of cases 
pending with the additional first-class magistrate at Bapatla really 
represented a year’s work, if the disposals during one quarter 
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afforded any guidance. We advised the district magistrate to 
apply for two more additional first-class magistrates to bring the 
work in the district within manageable proportions. Collectors 
should not be afraid of asking for additional magistrates to dispose 
of the arrears of cases that have accumulated, whatever be the 
reasons for such accumulation. In fact, it is their duty to provide 
for relief in the discharge of their responsibility for the administra¬ 
tion of criminal justice in the districts, which means a speedy 
disposal of cases. 

452. One of the main factors that contributed to the delay 
in the disposal of cases by additional first-class magistrates was 
the frequent change in the personnel, often necessitated by circum¬ 
stances beyond the control of the Collector. Originally, only 
officers of ability selected for further advancement were appointed 
additional first-class magistrates. Latterly it has often become 
the solatium for those whose age barred further advancement. 
If at least that principle had been maintained, there would have 
been a comparative permanence in the tenure of office of such 
magistrates. Even that principle seems to have disappeared. 
Because of the additional pay, officers who had to revert from the 
deputy collector’s grade had to be appointed additional first-class 
magistrates. The rapidity with which the additional first-class 
magistrates were changed in Guntur, for instance, was striking. 
Officers held posts for such short periods, as even fifteen days, 
before they had to make room for others. Something really must 
be done to reorganize the cadre of additional first-class magistrates 
in the non-separation districts to provide for a reasonable length of 
tenure of office. We leave it to the Board to devise a workable 
scheme. The position has become much worse recently with the 
abolition of the Civil Supplies department and with the suspension 
of rent settlement, work in Malabar district. Unexpected rever¬ 
sions to the parent Bevenue department in the several districts 
have played havoc with the magistracy, both of the first class and 
the second class. 

453. The weakest link in the scheme of administration of 
criminal justice in the non-separation districts is the sub-magistrate. 
It should never have been allowed to happen. The statutory rules 
provided that a deputy tahsildar should have worked for at least 
six months as a magistrate to complete his period of probation. 
What was prescribed as the minimum turned out in practice to 
he the maximum tenure of office as magistrate. Even during 
this period of six months, transfers could not be avoided. With 
accelerated promotions in the Bevenue department, difficulties in 
keeping an officer as a magistrate for more than six months 
became more pronounced. Several of the Collectors confessed that, 
apart from the fact, that the officers themselves were unwilling 
to continue as magistrates for more than the minimum period— 
six months—the administrative demands, created primarily by 
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accelerated promotions necessitating frequent transfers, curtailed 
the tenure of office of many officers as magistrates. During the 
six months an officer worked as a magistrate, he could learn 
little. Even that experience was lost when he ceased to be a 
magistrate. New officers with an equally short expectation of 
tenure of office as a magistrate took over. The cumulative effect 
of such frequent changes is what we see now : delays in the dis¬ 
posal of cases and the heavy pendency in courts of the sub-magis¬ 
trates. When there is a change of magistrates, the Criminal 
Procedure Code gives a right to the accused to claim a trial de 
novo. Seldom has an accused failed to exercise that right. Quick 
changes in the personnel of the Court necessarily involves such 
fresh trials. There was one case in TiruChirappalli district where 
there were five trials de novo. In Guntur, the trial had to be 
commenced afresh on four occasions. Our wonder was that there 
were only such few cases of this sort with so many changes in 
the magistracy. 

454. Between the lack of supervision and short tenures as ma¬ 
gistrates and frequent transfers, it is a wonder that administration 
of criminal justice has not completely broken down in the non¬ 
separation districts. As in the case of additional first-class magis¬ 
trates, the Board must devise a workable scheme for subordinate 
magistrates also to assure a tenure of office as a magistrate of at 
least one or even two years. 

455. The offices of quite a number of subordinate magistrates 
in the non-separation districts also were understaffed. The scale 
of office establishment we have suggested for the magistrates in 
the separation districts should apply to the magistrates in the non¬ 
separation districts also. 

456. Every one of the Collectors pressed for the supply of 
typewriters to offices of sub-magistrates. It is really false eco¬ 
nomy to deny the use of typewriters to subordinate magistrates. 
The number of judgments which a subordinate magistrate deli¬ 
vers is very much more than those a first-class magistrate has to 
prepare. With but two clerks in the office, even fair copying 
judgments must take up a considerable portion of their time. The 
supply of a typewriter, which will accelerate the fair copying and 
even preparation of returns, may often dispense with the need 
for additional staff. In formulating our proposals for fixing the 
number of clerks for each sub-magistrate, we proceeded on the 
basis that a typewriter would be made available for every sub¬ 
magistrate both in the separation and in the non-separation dis¬ 
tricts. The typist will, of course, be included in the sanctioned 
strength. It is not our intention that the supply of a typewriter 
should mean a further addition to the staff by appointing a typist. 

457. Even more than as a labour-saving device, the supply of 
a typewriter should result in a more effective supervision of the 
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work of the subordinate magistrates. It is obviously much easier 
to read a typewritten copy of a judgment than a manuscript one. 
Standards of caligraphy have considerably deteriorated. As the 
Collectors pointed out, even when they realized their duty to read 
judgments of second-class magistrates, illegible copies leave them 
no inclination to read them. To facilitate a quick reading of judg¬ 
ments and calendars, we feel that the supply of a typewriter is 
imperative. The cost may indeed be considerable. As we said 
before, denial of a typewriter to the court of a sub-magistrate is 
false economy, 

458. Most of what we have said above, we have already con¬ 
veyed to the district magistrates and the subdivisional magistrates 
in the non-separation districts at the conferences the Collectors 
convened. We suggest to the Government that copies of this 
chapter of our report be communicated as early as possible to 
the Collectors and to the revenue divisional officers in the non¬ 
separation districts. 

459. There is only one other point to which we have to advert 
before concluding this chapter. Meeting the representatives of 
the Bar was not part of our programme when we visited the non¬ 
separation districts. Still, at some places, the local Bar Associa¬ 
tions desired to meet us, and we always complied with those re¬ 
quests. Every Bar that we met wanted an immediate introduc¬ 
tion of the scheme of separation to their district. We had to tell 
them that the question of recommending the extension of the 
scheme to a particular district was not within the purview of the 
terms of reference to our Committee. 

Annexures. 

(i) 

Proceedings of the High Court of Judicature at Madras, 

Read— 

Review of the Criminal Statistical Returns for the first and 
second quarters, 1952, Guntur district. 


Order — R.O.P. Nos. 2 and 3/52-E3, dated 3rd October 1952. 

The Honourable the Judges consider that it is really a heart¬ 
breaking task to review the criminal statistical returns of Guntur 
district. The explanations for the old cases submitted by each of the 
First-class Magistrates constitute a well-sized book. Despite the large 
number of cases to be explained, the supervising Magistrates will have 
to go through each of the explanations, if any attempt is to be made 
at all to restore order and a sense of discipline among the police and 
the magistracy. The District Magistrate and the Subdivisional Magis¬ 
trates should follow up the instructions conveyed to them when the 
Committee visited Guntur district in July 1952. 
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2. The only satisfactory feature of the returns is the compara¬ 
tively reasonable average duration of criminal appeals disposed of. 
Something must be wrong with the figures of the Subdivisional Magis¬ 
trate, Narasaraopet; the District Magistrate should verify if the 
duration of each appeal and the average duration were calculated 
correctly; with 10 appeals disposed of, the average could not have been 
two daj'-s, Revised figures should be reported. 

3. The pendency of miscellaneous cases on the file of the Joint 
Magistrate, Ongole, is heavy; 16 of them are more than two months 
old and the explanations furnished explain nothing. 

4. An analysis of the pendency with the four Additional First-class 
Magistrates shows a very deplorable state of affairs; for quite a long 
time there could have been no supervision at all, and certainly no 
guidance. The average duration of cases disposed of is 64, 108 and 
60 in the Courts of the Additional First-class Magistrates 1 to 4, But 
with so many old cases the average duration is bound to be five for 
some time to come. Steps should be taken to prevent that being a 
permanent feature of criminal administration in Guntur district. 

Additional First-class Magistrate No. 1 . —Out of a total pendency 
of 183 plus 65, 189 are over two months old; 1 case of 1949, 4 of 1950 
and 63 of 1951 (i.e., all more than six months old). In addition 
there were seven preliminary register cases. 

Additional First-class Magistrate No. 4 (at Guntur). —The posi¬ 
tion is slightly better. Out of the total pendency of 201 (198 plus 8) 
only 104 were over two months old, and six over six months old. 
There were nine preliminary register cases. 

That is the position in the courts at the headquarters of the district. 
The District Magistrate should consider the advisability of arranging 
for the speedy disposal of at least the preliminary register cases. Un¬ 
fortunately the two Sub-Magistrates at Guntur have their hands full. 
All the same tacking on preliminary register cases to the two Addi¬ 
tional First-class Magistrates will certainly not lead to a speedy 
disposal. 

Additional First-class Magistrate, Tenali. —The explanations are 
not in the prescribed form. The total pendency is 404 plus 22; nearly 
a. year’s work. There were three cases of 1950 and 89 more were more 
than six months old. When the total number of witnesses examined 
in this court during the quarter is compared with that of the other 
additional first-class courts, one is left wondering whether the outturn 
of work was adequate. 

Additional First-class Magistrate, Bapatla. —The total pendency 
is 274 plus 36. There are 17 cases of 1949, nine of 1950 and 44 of 
1951. 

Official Receiver, Grintur.— Among the transferred cases awaiting 
disposal are one case of 1948 and two of 1949. 

As was explained to the District Magistrate and to the Subdivi¬ 
sional Magistrates by the Committee in July 1952, the responsibility 
for criminal administration is that of the District Magistrate and he 
should not leave it to the High Court to point out what he has faded 
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to do with reference to individual courts. A few examples are given 
below of what the supervising magistrates could have noticed and the 
High Court still hopes they did. 

Taluk Magistrate, Vinukonda — C.C. No. 112 of 1949.—The Dis¬ 
trict Magistrate could have verified by a reference to the High Court, 
if necessary, whether the Criminal Revision Case No. 765 of 1949 was 
disposed of. 

Stationary Sub-Magistrate and Additional Sub-Magistrate, Gun¬ 
tur. —The number is so heavy that the Stationary Sub-Magistrate has 
given up numbering the items after 1942 as a hopeless task. Steps 
should be taken to ask for a temporary additional magistrate to clear 
off some of the arrears. 

Sub-Magistrate, Ghirala — C.C. No. 1088 of 1950.—Accused 
apprehended on 5th January 1951 and the trial commenced on 24th 
March 1951. The total number of witnesses to be examined was 7. 
At the end of June 1952 the report was that three of the prosecution 
witnesses had been further cross-examined. 


Sub-Magistrate, Mangalagiri — C.C. No. 539 of 1950.—Trial com¬ 
menced on 29th September 1950. A de novo trial in 1952 excuses the 
present magistrate, but not the administration. 

Bench Courts, Vinukonda and Tenali. —There are a number of 
petty cases (from 1949 and 1950 in Tenali) with the explanation that 
the accused were reported to have migrated. The cases should be 
examined individually to see if any of them could be withdrawn. 

Once again Their Lordships wish to impress on the District Magis¬ 
trate that he should not leave it to them to scrutinize for the first 
time and at that level the explanations submitted by the magistrates. 

R. Jayarama Ayyar, 
Registrar. 


To tho District Magistrate, Guntur. 


(ii) 


Proceedings of the High Court of Judicature at Madras. 


Read— 

Review of the Criminal Statistical Returns—First quarter and 
second quarter 1952—West Godavari district. 


Order — Ii.O.P. Nos. 2 and 3/52-153, dated 3rd October 1952. 

The Separation Committee visited the district early in July 1952, 
and gave detailed instructions to the District Magistrate and to the 
Subdivisional Magistrates. Their Lordships trust that the p'endency 
in the courts of the magistrates will be brought down to less 
scandalous proportions at least by the end of December 1952. 

The magistrates are warned in particular against delays in the sub¬ 
mission of returns. The review for the first quarter due in April 1952 
was got ready only on the 29th of August 1952, along with that for the 
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second quarter; the returns for the second quarter were due in the 
High Court in the third week of July 1952. It is distressing to note 
that the Joint Magistrate, Narsapur, who should have set an example 
to the others, himself delayed the returns for the second quarter by 
25 days and the sub-magistrates at the headquarters of the district 
delayed the returns by 39 days. Advice and admonition having failed 
punitive action would appear called for. 

The reviews themselves are too bald and general to be helpful. 
The review submitted by the District Magistrate, Tanjore, is forwarded 
for perusal and return. Such detailed instructions need not be 
embodied in the review submitted to the High Court, but the High 
Court expects of the District Magistrate such a detailed scrutiny of 
the returns and explanations and also the issue of specific instructions 
to the magistrates. 

The improvement in the average duration of criminal appeals 
during the second quarter 1952 is the only pleasing feature of the 
record of work. The average duration of calendar cases (column 13 of 
Statement B, Part 1) in some, of the courts should be incredible, if it 
were not true; 401 days in the court of the Sub-Magistrate, Eluru; the 
District Magistrate should verify if that is correct. It is high in the 
courts of the two Additional First-class Magistrates, Tanuku and 
Tadepalligudem; 147 and 207. A. high average cannot be avoided if 
the arrears are all cleared; but even that comfort is lacking. 

The outturn of the work of the Additional First-class Magistrate, 
Tanuku, during the second quarter appears disappointing. While the 
Joint Magistrate, Narsapur (who has various other items of work to 
attend to) disposed of 98 cases (Co. 8 of Statement B-l) and examined 
351 witnesses, and while the Additional First-class Magistrate, Tade¬ 
palligudem, disposed of 132 cases involving an examination of 525 
witnesses, the Additional First-class Magistrate, Tanuku, disposed of 
63 cases after examining 98 witnesses. 

One is left wondering whether it is worthwhile keeping on an 
Honorary First-class Magistrate who shows an average duration of 
nearly three months for the cases disposed of by him. 

The attention of the District Magistrate is drawn to the High 
Court’s Circular R. Dis. 1294 of 1951, the quarterly statement A 
should also furnish details of disposal and pendency in each court. 
The explanations for the old cases (Statement B) were not prepared 
in the prescribed forms by the Joint Magistrate, Narsapur, Subdivi- 
sional Magistrate, Eluru, the two Additional First-class Magistrates 
and by some of the Sub-Magistrates; and that was after the Magis¬ 
trates had been told in July that the explanations must be in the 
prescribed form. 

Their Lordships will not take up at the level a detailed scrutiny 
of the explanations for the old cases. That, as was explained to the 
magistrates in July last, is the duty the District Magistrate has to 
share with his Subdivisional Magistrates. The pendency of old cases— 
more than six months old—is high in the courts of Joint Magistrates, 
Narsapur, and the two Additional First-class Magistrates. It is as 
high as 170 in the Court of the Additional First-class Magistrate, 
Tanuku, with the plaintive explanation for 100 of them grouped 
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together that the witnesses were not reserved. The District Magis¬ 
trate will himself examine the position in the court of each of the 
magistrates. 

Just as examples of what to look for: — 

Stationary Sub-Magistrate, Eluru — C.C. No. 2366 of 1949.— 
Even the statements of the accused were recorded on 24th November 
1949 before the first accused absconded; nearly three years have gone 
by and action under sections 87 and 88, Cr.P.C., has yet to be 
completed. 

C.C. No. 1815 of 1951.—The accused appeared on 10th Nov¬ 
ember 1951. Two prosecution witnesses were cited, and one prosecu¬ 
tion witness was examined on 12th April 1952. The accused did not 
wait for the completion of the long drawn out trial (the charge was a 
petty one under the Prohibition Act) and just disappeared in June 
1952. 

R. Jayarama Ayyar, 

Registrar. 

To Mr. J. P. L. Gwynn, 1.0 8., District Magistrate, West Godavari, Eluru (with 
enclosure). 


CHAPTER XVIII.—ASSISTANT PUBLIC PROSECUTORS. 

460. The assistant public prosecutors play a very important 
role in the administration of criminal justice, but they are the most 
badly organized lot in the whole scheme. As in the case of the, 
police, the assistant .public prosecutors present no problems pecu¬ 
liar to the separation districts. Their work is the same whether 
they have to conduct cases before the revenue magistrates or before 
the judicial magistrates. 

461. The first step in the separation of functions was taken 
when a separate agency was created for the conduct of the prosecu¬ 
tions before the criminal courts. There is now a separate prosecut¬ 
ing agency in every one of the districts in the State. The assistant 
public prosecutors are drawn from the Bar. They are given a 
preliminary training before they are appointed. The need for a 
trained prosecuting agency, primarily drawn from the Bar, should 
be all the greater where judicial magistrates displace the revenue 
magistrates in criminal courts. It is on the basis, that the division 
between the three stages, investigation, conduct of the case and 
trial of the case, will be a permanent one, and the assistant public 
prosecutors have come to stay, that we have examined the questions 
relating to them. In every one of the districts we visited, separa¬ 
tion and non-separation, we met the assistant public prosecutors 
along with the officers of other departments. The assistant public 
prosecutors convened their annual conference at Madras on 21st 
September 1952. That afternoon, the Chairman met such of the 
assistant public prosecutors as stayed over for a discussion on their 
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duties, rights and prospects. That meeting was not open to the 
public. The Inspector-General of Police was represented by Sri 
E. M. Manickam. The discussion was full and frank all around. 
The position of the assistant public prosecutors was also discussed 
at the conference of the Deputy Inspectors-General convened by 
the Inspector-General of Police. That was also one of the items 
on the agenda when we met the members of the Board of Revenue. 

462. In paragraph 160 of their report, the Rajah Iyer Committee 
observed : “ The practice in the matter of control of assistant public, 
prosecutors does not appear to be uniform.” More than six years 
have passed; and, still, theirs is still the most ill-organized depart¬ 
ment. There is very little effective control as such over their work 
in many of the districts. This comparative freedom from control 
has proved a heavy liability even from the point of view of assistant 
public prosecutors. Very few Collectors have had the time or 
inclination to take a real interest in the work of the assistant public 

prosecutors or to provide for their future. They are the orphans 
in the scheme of administration of criminal justice. Even the 
Rajah Iyer Committee left them alone but for two suggestions : 
(1) that they should be placed under the administrative control of 
the Collector, (2) that some opening by way of promotions to the 
judiciary must be provided to remove tbe sense of frustration under 
which the assistant public prosecutors laboured. Something has 
been done under the second head. Very little has been attempted 
under the first, and the lack of uniformity the Rajah Iyer Com¬ 
mittee commented upon is still there. 

463. We shall deal first with the lines on which the day-to-day 
work of the assistant public prosecutors should be organized. 

464. Each police district constitutes a separate unit for the 
assistant public prosecutors. Normally, there is one assistant 
public prosecutor, Grade I and a number of assistant public prose¬ 
cutors, Grade II in each such administrative unit. In some places, 

like Bellary, .there are two assistant public prosecutors, Grade I. 
The number of assistant public prosecutors is of course to be fixed 
only on the basis of the volume of work they have to handle in 
courts. Though the basic principle of separation of the conduct 
of cases from investigation, partially provided for by Section 495 
(4), Criminal Procedure Code, has been accepted by the govern¬ 
ment, that separation is really incomplete. The assistant public 
prosecutors are entrusted with the conduct of prosecution only in 
the cases selected by the police as important. The departmental 
officers of the police continue to conduct the other cases, subject, of 
course, to the statutory rule in section 495 (4), Criminal Procedure 
Code, that the investigating officer should not conduct their own 
cases before courts. Both the police and the magistrates should 
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benefit to a considerable extent if the prosecuting agency is utilised 
in full for the conduct of all the cases, at least all the cases filed by 
the police. Such a step would be logical. In effect, such a full 
separation between investigation and prosecution, apart from being 
a measure of practical administrative convenience, should also 
speed up the trial of the cases to a considerable extent. It should 
also help the police, who have now to find two sets of officers, one 
for investigating and another for prosecuting. 

465. In paragraph 134 of the report of the Lokur Committee 
on the separation of judiciary from the executive in Bombay (1947), 
they have stated : “ It is necessary that every judicial magistrate 
should have a police prosecutor attached to his court, so that the 
work in his court may be continuously carried on smoothly ”, 
That could well be the ideal in our State also. 

466. Financial considerations, we fear, may bar the immediate 
acceptance of the principle of a separate assistant public prosecutor 
for each of the criminal courts. Even if our earlier suggestion is 
accepted by the Government, that the assistant public prosecutors 
be entrusted with the conduct of prosecution in all the cases filed 
by the police, seldom would a court provide work for a full time 
assistant public prosecutor. A number of complaints are launched 
by private parties with which the assistant public prosecutors can 
have nothing to do. The numerically large number of cases filed 
by other departments is also outside the scope of the normal work 
of the assistant public prosecutors. The amount of judicial time 
taken up by those cases may not bear any real proportion to the 
number of such cases. Few of them present any legal problems. 
The growing tendency of late has been for the departmental officers, 
particularly those of the prohibition department, to clamour for the 
services of the under-staffed and overworked assistant public prose¬ 
cutors for conducting departmental cases, even if a show of defence 
is put up. We advised the officers of departments other than police 
in each of the districts we visited to be as sparing as possible in 
their indents on the services of assistant public prosecutors. Of 
course, even these departmental prosecutions are prosecutions by 
the State. Logically, those prosecutions also should be entrusted 
to the prosecuting agency when one is available. But the exten¬ 
sion of the principle to its logical extent will have to be consistent 
with the financial commitments also. We do not therefore recom¬ 
mend at this stage that the prosecutions in the cases launched by 
other departments also should as a rule be conducted by the assist¬ 
ant public prosecutors. Should the ideal be reached of a separate 
assistant public prosecutor for each court, i.e., should the finances 
of the state permit the adoption of such a rule, such public prose¬ 
cutors may be asked to conduct all the state prosecutions, which¬ 
ever department initiated it. 
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467. The strength of assistant public prosecutors in each admi¬ 
nistrative unit has to be fixed on the quantum of work available; 
i.e,, principally with reference to the police cases entrusted to them. 
To assess the required strength, the procedure we generally adopted 
in each one of the separation districts was to ask the magistrates to 
state their requirements. These estimates were checked up then 
and there with the available statistical information. We had with 
us the quarterly criminal statistical returns submitted by the magis¬ 
trates to the High Court. It was only a bare minimum that we 
could provide for. Even on that basis, we found a real need for 
increasing the number of the second grade assistant public prose¬ 
cutors, in practically every one of the districts. The appended 
tabular statement will show the number of assistant public prose¬ 
cutors we suggested. We then asked the Collector of each of those 
districts to move the Government for the increase in the strength. 
Independently, we requested the Government to consider each of 
these as an ad hoc proposal and not to hold up considerations of 
these urgent proposals for our final reports. The Government were 
pleased to accept our recommendation, and we are sure that each 
of those proposals will stand examination on its own merits. 

468. In many of the districts, one or more assistant public 
prosecutors were appointed to conduct only cases under the Prohi¬ 
bition Act. We have dealt with this aspect to some extent in our 
chapter dealing with that class of cases. It should also be remem¬ 
bered that, in many of the districts, the enforcement of the Prohi¬ 
bition Act has already been handed over to the police. We invite 
the attention of the Government to another principle which we sug¬ 
gested for acceptance in our chapter on cases under the Prohibition 
Act, that such cases should normally be dealt with in the criminal 
courts having territorial jurisdiction over the area in which such 
offences were detected. We feel that, whatever might have been 
the justification in the past for a separate set of assistant public 
prosecutors to conduct the prosecutions under the Prohibition Act, 
that need has disappeared. Those assistant public prosecutors also 
could well merge in the general pool of assistant public prosecutors 
for each administrative unit. The work among them might be 
allocated on the basis of having no special assistant public prose¬ 
cutors for work under the Prohibition Act. This recommendation 
of ours is an integral part of the proposals we presented to the 
Collectors in each of the districts, separation and non-separation, 
for submission to Government in due course, when asking for an 
increase in the staff of assistant public prosecutors. 

469. In the non-separation districts, the Collector is expected 
to co-ordinate all the three branches, investigation, conduct of pro¬ 
secution and a reasonably speedy trial of cases in the criminal 
courts. Such co-ordination has been conspicuous by its absence in 
most of the non-separation districts. It should be easy to restore 
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such co-ordination. In fact we hope, as a result of our earnest 
efforts, that such co-ordination would have been re-established even 
by the time our report reaches the Government. In such cases it 
should be easy for the Collector to estimate with reasonable preci¬ 
sion the requirements of the police and the magistrates, as regards 
the number of assistant public prosecutors necessary to enable the 
Collector as district magistrate to discharge his responsibility for 
the criminal administration of the district. 

470. In the separation districts, the requirements of the magis¬ 
trates can be more effectively gauged only by the judicial district 
magistrates. The Collector in such districts is not in touch with 
day-to-day work in the criminal courts. The number of assistant 

public prosecutors required in any given district, separation or non¬ 
separation, cannot possibly be static. The proposals we advised the 
Collectors in those districts to submit for the consideration of the 
Government were based on the conditions that prevailed when we 
visited those districts. Those conditions might change. There 
might be a heavy outbreak of cases in a given territorial area. 
That has happened often and will continue to happen. It is for 
the judicial district magistrate to verify from time to time whether 
an assistant public prosecutor attached to a given criminal court 
should be asked to devote more days to that court for a limited 
period or otherwise. 

471. Our recommendation is that the Collectors in the separa¬ 
tion districts should normally accept the estimates furnished from 
time to time by the judicial district magistrates and formulate pro¬ 
posals to be submitted to the Government on that basis. Since 
judicial magistrates and Collectors will be men of comparatively 
ripe administrative experience, occasions for conflicts between them 
on such purely administrative questions as the necessary strength 
of assistant public prosecutors should be few. In any case, the 
ultimate decision will rest with the Government, and the unity of 
control will be there. 

472. The next subject is the allocation of work among the assist¬ 
ant public prosecutors. The few basic principles we enumerate 
below have already been accepted by the police, the magistrates 
and the Collectors in the districts, by the assistant public prose¬ 
cutors themselves, and by the inspector-general and his deputy 
inspectors-general. 

473. As things stand at present, we cannot afford to have a 
separate assistant public prosecutor for each court, however desir¬ 
able it might be. But we can ensure that no more than one 
assistant public prosecutor conducts all the cases in a given court. 
Unfortunately, there have been numerous instances in the districts, 

both separation and non-separation, where 2, 3 and sometimes even 
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4 assistant public prosecutors attended the court of a given magis¬ 
trate on different dates. The trouble was more pronounced in the 
non-separation districts where most of the additional first-class 
magistrates were touring magistrates. The distribution of work 
among the assistant public prosecutors should be on the basis of 
the court rather than on the basis of area in which the crimes were 
detected. The police and the magistracy wholeheartedly approved 
of this suggestion. 

474. The second rule should be that the days on which the 
assistant public prosecutor has to attend a given court should be 
consecutive days of the week. Once it was suggested, every one of 
the magistrates and the police welcomed that idea. Our wonder 
was why such an elementary measure of administrative convenience 
was not thought of before; but then, the assistant public prosecutor 
constituted nobody’s charge, and the organisation of tiieir work 
naturally left much to be desired. The advantages of having assis¬ 
tant public prosecutors attending a given court on consecutive days 
are too obvious to need enumeration. Touring is minimised; the 
assistant public prosecutors themselves are saved from the physical 
fatigue entailed by constant travelling in jolting buses over bad 
roads and the State is saved much money hitherto claimed as travel¬ 
ling allowance. The assistant public prosecutor will be available 
at given places for consultations with the police including the 
examination of the more important witnesses. The magistrate 
also is given an opportunity to carry over unfinished cases to the 
next day. 

475. The third principle we suggested was that no assistant 
public prosecutor should be called upon to take up work in more 
than three courts at the most; but two courts should be the normal 
optimum. There are, however, areas where incidence of crime is 
low. To utilise the services of the minimum number of assistant 
public prosecutors we have provided for, they would have to be 
allotted more than two courts in such areas. More than three 
courts would bring in excessive touring and the resulting ineffici¬ 
ency which it has been our endeavour to minimise, since we cannot 
altogether eradicate it. We warned the assistant public prose¬ 
cutors to concentrate on the work in courts. We did not want that 
concentration to be impaired by the timings of the arrivals and 
departures of buses. This might be a crude way of summing up 
the present position, but the unfortunate part of it is it’s true. 

476. The last of the points we asked the Collectors to bear in. 
mind in redistributing work among the assistant public prosecutors 
was to leave the assistant public prosecutor grade I comparatively 

free for consultations. Normally he should not be attached to any 
one court. The assistant public prosecutor grade I should be 
entrusted with the conduct only of cases of real complexity. This 
does not, how r ever, mean a distrust on the capacity of the trained 



144 REPORT OF COMMITTEE OF ENQUIRY INTO WORKING OF 
SCHEME OF SEPARATlpN OF JUDICIARY FROM 
EXECUTIVE 

assistant public prosecutors of the II grade. The tendency which 
we observed in many of the districts was for the police to indent 
upon the services of the assistant public prosecutor grade I to con¬ 
duct all the preliminary enquiry cases, which we deprecate. Our 
endeavour has been to minimise the touring of assistant public pro¬ 
secutors. Any allocation of work to the assistant public prosecutor 
grade I should also be consistent with that principle. Seldom 
should such a situation arise in a district w'here an assistant public 
prosecutor grade I will have to be entrusted with a large number of 
cases to conduct at the same time. If preliminary enquiries are 
to be completed within six weeks, there should be no difficulty in 
so ordering the work of assistant public prosecutor, grade I, that he 
does not have more than 2 or 3 cases on hand at a time, i.e., he 
should not be called upon to tour for more than 2 or 3 days in the 
week. 

477. It is on the basis of a paid full-time prosecuting agency, 
distinct from the police, that we have discussed the organisation of 
the assistant public prosecutors in each district. Apparently in 
Bombay, the police prosecutors are employed as part-time officers. 
The Bombay Committee recommended the adoption of the Madras 
pattern. Still, necessity may sometimes arise for a departure 
from this principle. In Kollegal, for instance, the assistant public 
prosecutor attached to the court of the first-class magistrate there is 
a part-time officer. To employ a full-time assistant public prose¬ 
cutor stationed anywhere outside Kollegal would mean that, for a 

day’s attendance in court, he would have to spend 3 or 4 days in 
touring. 

478. It might still be necessary to appoint special prosecutors 
to conduct preliminary enquiries and sometimes trials both before 
the magistrates and before the courts of Session. Those appoint¬ 
ments will necessarily have to be on a part-time basis, 

479. Occasions for the departure from the general principles 
may also arise when magistrates are appointed on a temporary basis 
to clear off arrears of accumulated work. To give an example, an 
assistant public prosecutor attended the court of the subdivisional 
magistrate at Srikakulam for 3 days in the week. It was the same 
assistant public prosecutor that had to attend the court of the addi¬ 
tional first-class magistrate at Srikakulam, when one was appointed 
to clear off the arrears of work. The object of the appointment of 
an additional magistrate was virtually defeated when no provision 
was made—and none could be made—for the conduct of prosecution 
before the additional first-class magistrate. We certainly do not 
advocate the appointment of part-time prosecutors for such tempo¬ 
rary periods. The alternative we suggest is to employ an experi¬ 
enced police officer. Since such courts will be in existence only 
for a short-time, it is desirable to ask such police officers to take 
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up the conduct of prosecutions in that court as a full-time job. 
Bueh a provision should result in speeding up the clearance of 
.arrears of work; normally the arrears will be of old cases. 

480. When we discussed this question in the districts quite a 
number of district superintendents of police represented that they 
had a very limited choice; sometimes they had no room for any 
choice at all. The district superintendent of police, Malabar, said 
he could think of none in his district who could be entrusted with 
the work of a prosecutor. We suggested to him that he could 
write to the deputy inspector-general of police or if necessary ,to 
the inspector-general of police to allot one or more such officers 
for a short time to help to clear off the arrears in criminal courts. 
When we discussed this problem with the inspector-general of 
police, he welcomed the suggestion even from a purely police view 
point. He pointed out that experience gained in conducting prose¬ 
cutions should prove very valuable to those officers in future. Such 
experience would help them to a considerable extent in the proper 
conduct of investigations. With the basic principle of separation 
of investigation and conduct of prosecutions, it may not be possible 
to provide for training in conduct of prosecutions being imparted to 
every police officer. Even if a few police officers can get that 
benefit, it should be all to the good. We therefore suggest that, 
where temporary additional courts are sanctioned, the normal rule 
should be to provide that court with a specially selected experienced 
police officer to conduct the prosecutions. If we have a reserve of 
assistant public prosecutors, such deputations of police officers may 
be avoided, but we have not provided for any such reserve in any 
district. 

481. So much for the preliminary organization of the prosecuting 
stall, we shall next deal with some items of their day to day work. 

482. The assistant public prosecutors have not only to conduct 
the prosecution before the courts; they have also to advise the 
police officers. This advisory work has been increasing. We have 
specifically provided for this by suggesting that the assistant public 
prosecutor, grade I, should be relieved of much of his routine work 
before courts, to be free to tender advice where necessary. The 
provision for advice, however, should not be abused by the police. 
Every petty case should not be taken to the assistant public 
prosecutor, grade II or grade I. Another difficulty that frequently 
cropped up in the districts was that there was no effective or even 
satisfactory provision for settling the differences between the 
investigating officers and the assistant public prosecutors. In some 
districts, the assistant public prosecutors complained that, when 
their advice was that, on the material available in the case diary, 
the prosecution, was bound to fail, very often they were met with 

Iff 
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offensive written criticisms, after which, they were asked to handle 
the same cases in courts. When the cases eventually failed, the 
responsibility for the failure of the prosecution was placed on them. 
We suggested to the police officers and the assistant public prose¬ 
cutors the adoption of a working arrangement. In case of 
differences between an assistant public prosecutor, grade II, and 
the police officer, whatever be his rank, the police should consult 
the assistant public prosecutor, grade I, or, if necessary, the public 
prosecutor of the district. It is more the possible psychological 
effect of such an arrangement that appeals to us. An assistant 
public prosecutor, himself a lawyer, will be more ready to abide 
by the decision of another lawyer, the assistant public prosecutor, 
grade I, or the public prosecutor than the decision of a police 
officer. One thing, however, should never be lost sight of. The 
ultimate responsibility for laying a charge-sheet is that of the 
police. Where there have been differences between the investigat¬ 
ing officer and the assistant public prosecutor, the decision to charge 
should ultimately be taken at the level of a deputy superintendent 
of police or even higher. We do not wish to impair this responsi¬ 
bility in any maimer whatsoever. On this we found ourselves in 
entire agreement with the inspector-general of police and the 
deputy inspectors-general. The duty of the assistant public prose¬ 
cutor, even if his advice has not been accepted, is to conduct the 
prosecution to the best of his ability. The assistant public prosecutor 
should give no room for any charge of neglect of his duties. 

483. The need for advice from the assistant public prosecutor 
will probably be more pronounced in the cases under the security 
sections of the Criminal Procedure Code. The Rajah Ayyar Com¬ 
mittee unequivocally condemned the procedure authorized by the 
Government under which the police officers acted in consultation 
with the subdivisional magistrates before launching proceedings 
under the security sections. “We consider that this practice is 
highly objectionable and in our view a judicial officer should defi¬ 
nitely decline to comment or express in advance any opinion on 
facts and materials likely to be placed before him judicially.” This 
principle has already been made applicable to the magistrates and 
the police in the separation districts. We suggest that it be 
extended to the non-separation districts also. We do not for a 
moment propose to subscribe to the view, that a magistrate, whether 
he is a judicial magistrate or revenue magistrate, will be influenced 
by anything other than the legal evidence placed before him in 
coming to final conclusions, even in proceedings under the security 
sections. Analogies may not always be safe. Merely because a 
judicial magistrate frames a charge on the legal evidence placed 
before him, he does not give a guarantee to the prosecution that 
every such case would end in a conviction. Apart from this, when 
the Government have accepted the recommendation of the expert 
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committee as emboying a sound juristic principle, we see no 
reason why the benefit of it should not also be extended to the 
non-separation districts. 

484. On the quantum or sufficiency of the material, which it 
is proposed to place before a magistrate, whether in the separation 
or in the non-separation districts, the assistant public prosecutors 
should be in a position to give valuable advice. That should provide 
an even better substitute than the condemned practice of consulting 
in advance the magistrates themselves. 

485. Another difficulty of the assistant public prosecutors was 
that, very often, they did not get the case diaries in time to conduct 
the day’s work in courts. Naturally, an assistant public prosecutor 
feels lost without the caffe diary. On quite a number of occasions, 
assistant public prosecutors have asked for adjournments on the 
ground that they had not received the case diary. The Chairman, 
in reviewing the explanations furnished by magistrates as part of 
the criminal statistical returns, has come across many instances of 
such requests being made and being complied with even six months 
after the charge-sheet had been filed, i.e., after a number of 
adjournments had been already granted for one reason or other. 
Consecutive adjournments on the plea that the case diary had not 

been received were not uncommon either. We do not propose to 
take up individual instances for allocation of blame. We merely 
want to provide for the elimination of such bottle-necks. 

486. The assistant public prosecutors suggested that a further 
copy of the entire case diary could be prepared by the police officer 
to be sent to the assistant public prosecutor. As it is, three copies 
are made of the case diary using carbon paper. We pointed out 
to the assistant public prosecutors that a fourth copy is likely to 
serve no useful purpose at all as it is bound to be illegible. The 
extra cost involved in the use or rather the waste of the stationery 
is also a relevant factor. 

487. The cheapest but an equally effective solution would appear 
to be to see that the case diaries reach the assistant public prose¬ 
cutors at least a day before the first hearing of the case. This 
suggestion was accepted as quite satisfactory in every one of the 
districts both by the police officers and by the assistant public 
prosecutors. 

488. While on this subject we have to refer to one other 
complaint—this time from the police. In some districts the police 
officers represented to us that some of the assistant public prosecu¬ 
tors were very much on their dignity and refused to receive 
instructions from anyone below the rank of a sub-inspector of police. 
It was often difficult to produce the investigating officer in courts. 
To produce them before assistant public prosecutors as well, and 

10a 



148 REPORT OF COMMITTEE OF ENQUIRY INTO WORKING OF 
SCHEME OF SEPARATION OF JUDICIARY FROM 
EXECUTIVE 

well in advance, was often found impossible. There were only a 
few such instances. The assistant public prosecutors themselves 
were vehement in their insistance, that there was no room in their 
daily routine of life for such false notions of prestige. All they have 
a right to ask for is that the policeman, deputed to take the case 
diary to them, delivers that case diary in time. 

489. At the informal talk the Chairman had with the assistant 
public prosecutors on 21st September 1952, the assistant public 
prosecutors of Visakliapatnam and Chittoor districts referred to a 
practice in their districts. In each divisiofl a head constable was 
deputed solely to attend to the court work in that division—some¬ 
thing like a liaison officer. He had to provide for the production 
of witnesses in courts, the collection of case diaries, the transmis¬ 
sion of instructions to be conveyed to the assistant public prose¬ 
cutor, etc. The attention of the representative of the inspector- 
general of police who attended the meeting was invited to this. 
He promised to convey the information to the inspector-general of 
police. The inspector-general could call for reports from the other 
district superintendents of police to see whether it is possible to 
extend the system to other districts with or without further modifi¬ 
cations. 

490. It Should also be the duty of the assistant public prosecutor 
to bring to the notice of the district superintendent of police any 
latches on the part of any officer of the police in the conduct of the 
ease, e.g., absence without excuse when summoned to give 

evidence. These can well be pointed out in the diaries which the 
assistant public prosecutors submit. 

491. We further suggest the desirability of periodical quarterly 
conferences between the assistant public prosecutors and the police 
officers of the rank of circle inspectors and above; the Collector 
could preside over those conferences. That should help a lot in 
keeping the Collector and the supervising officers of the police 
department in close touch with the work in the courts. It should 
also help to'preserve close contacts between the investigating and 
prosecuting agencies. 

492. Comparatively fewer directive principles are necessary to 
regulate the work of assistant public prosecutors in courts. The 
control of the work in the court is or should be with the magistrate. 
The assistant public prosecutors, when they actually appear in 
court, are no doubt entrusted with the duty of conducting the 
prosecution. But they are as much officers of the court within the 
four walls of the court hall. In that respect they are no different 
from the public prosecutors in courts of Session. 

493. All the facilities which a public prosecutor enjoys in a 
Sessions court to marshal the evidence and to conduct the case 
cannot be provided for the assistant public prosecutors. All the 
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same, the adjournments obtained by the assistant public prosecutors 
both in the separation and in the non-separation districts are really 
assuming proportions of a first-class scandal. During the three years 
between 30th June 1949 and 30th June 1952, there were 311 
adjournments in the 17 courts of South Kanara district, all at the 
instance of assistant public prosecutors. It was in this district, that 
there were 243 other adjournments during the same period necessi¬ 
tated by absence of police officers cited as witnesses. Malabar is 
badly served by assistant public prosecutors, the number being 
quite inadequate. Some of the magistrates represented that, some¬ 
times a month and more passed before they even sighted an assistant 
public prosecutor. The district magistrate furnished us with a' 
list of adjournments obtained by the assistant public prosecutors 
during the first eight months of 1952. It was indeed a formidable 
list. 

494. We have provided for something like a rational allocation 
of work among the assistant public prosecutors. It may not be 
perfect, but it will have to serve for the present. We have provided 
for the preparation of the case in advance by the assistant public 
prosecutor. We also hope to provide for the presence of the 
witnesses summoned for the day with improved efficiency in the 
service of summons. If we can eliminate these factors, except 
illness or casual leave, we can really think of no justification for 
the assistant public prosecutor asking for an adjournment. When 
this was pointed out to the assistant public prosecutors during our 
talks on 21st September 1952 they agreed with us and accepted the 
Chairman’s suggestion that their contributions to the delays in the 
trial of cases should be nil. As an illustrative example of inex¬ 
cusable delay, the Chairman cited the instance of an assistant public 
prosecutor obtaining a fortnight’s adjournment for a reply after the 
counsel for the defence had concluded his arguments after a long 
drawn out trial on,a comparatively petty charge. 

495. Another item of work of the assistant public prosecutors 
in courts which needs regulation is the disposal of applications for 
bail. Where such applications are made on days when the assistant 
public prosecutor attends the court, there should be no difficulty 
in his taking notice. Both officers of the police and the assistant 
public prosecutors were warned against any delay in the disposal 
of such applications by the court. Urgency was the very essence 
of such applications. It should not be difficult for the assistant 
public prosecutor to get the necessary instructions from the investi¬ 
gating officer within a day or two. Even if the assistant public 
prosecutor could not attend the court on the appointed date, he 
should arrange for the presence of a responsible police officer to 
represent to the court the police point of view in disposing of sugh 
applications for hail, 
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496. The assistant public prosecutors have to appear for the 
State in the criminal appeals disposed of by the magistrates invested 
with appellate jurisdiction. Their difficulty is in getting at the 
records before the appeal is taken up for hearing. The assistant 
public prosecutors in some places invoked sub-rule (5) of rule 329 of 
the Criminal Rules of Practice in justification of the demand that 
they should be supplied with a complete set of records. That rule 
was primarily meant to apply only to public prosecutors in courts of 
session. An extension of that rule to courts of magistrates and to 
assistant public prosecutors will throw a heavy burden on the clerical 
staff of the magistrates, which is inadequate as it is. In 1951, the 
number of appeals disposed of by the courts of session was 3,254, 
but then a very large percentage of those appeals must have been 
jail appeals. The need for preparing copies for the public prose¬ 
cutor must have been confined only to a small proportion of the 
eases. The number of appeals disposed of by magistrates during 
1951 was 5,612. Unless the Government are prepared to sanction 
additional staff for the courts of subdivisions! magistrates and dis¬ 
trict magistrates, the only remedy we can suggest is a working 
arrangement between the magistrates and the assistant public prose¬ 
cutors. During the interval that normally elapses between the 
receipt of the records from the lower court and the hearing of the 
appeal, the assistant public prosecutor should be given facilities for 
the inspection of the records. The assistant public prosecutors said 
such a provision should normally be sufficient and it costs the State 
nothing. 

497. There is one other item of the routine work of the assistant 
public prosecutors to which we have to refer. Their services are 
often utilized for the defence of public servants in criminal courts 
when they incur the misfortune of figuring as accused in those 
courts, generally on the basis of private complaints. We are con¬ 
cerned now more with the administrative inconvenience resulting 
from such an allocation of work to the assistant public prosecutors 
than with the policy that should underlie the selection of counsel 
for the defence of public servants. Whether the full-time paid 
State Prosecutor should appear for the defence, when the trial is 
on a charge of an offence committed against the State, is a question 
of policy on which we express no opinion now. The State, as 
an employer, is also bound to protect the legitimate interests of 
its employees. It appears bad enough if the assistant public prose¬ 
cutor attached to a court appears for the defence in any case in 
the very same court. What, however, usually happens is, that if 
such a public servant is on trial before court A ’, the assistant 
public prosecutor attached to court ‘ B ’ is called upon to conduct 
the defence in court * A.’ This'obviously dislocates the work of 
the magistrate and the assistant public prosecutor in court ' B 
and quite often in court ‘ A ’ also. Sometimes, it may be a whole 
week’s work dislocated, if court 1 B ’ has only one day in the week 
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allotted for the assistant public prosecutor. We cannot provide 
for a reserve of assistant public prosecutors to meet such contin¬ 
gencies, at least not within the present financial commitments. 
We recommend a further consideration of the subject of State 
defence by the Government. All we want the Government to 
provide for is that no paid assistant public prosecutor should be 
called upon to undertake the defence of a public ^servant in any 
criminal court. Even that recommendation we rest on the narrow 
ground of administrative convenience. Other possibilities can be 
explored. The services of the additional public prosecutor attached 
to the courts of assistant sessions judges should be available. Of 
course a larger field of selection will be available, if the public 
servant on trial is asked to choose his own counsel, the Govern¬ 
ment to pay the counsel’s fees. This recommendation of ours had 
the full approval of the police officers and the members of the 
Board of Revenue. 

498. Provision must be made for the adequate and effective 
supervision of the work of the assistant public prosecutors and also 
for disciplinary control under the Madras Civil Services (Classifica¬ 
tion, Control and Appeal) Rules. After referring at page 25 to the 
several suggestions made to them, the Rajah Ayyar Committee 
suggested in paragraph 160 of their report at page 57 : “ the most 
satisfactory arrangement will be to give the Collector control over 
them.” 

499. In the course of our talks with the inspector-general of 
police and the deputy inspectors-general, they suggested that the 
assistant public prosecutors should be brought under the adminis¬ 
trative control of the officers of the Police department. The argu¬ 
ment was that, when the magistracy has been separated from the 
executive, there was no longer any real need to perpetuate the 
separation between the investigation of the case and the conduct 
of prosecution in courts. Separate agencies might be employed for 
the two, but both agencies should be under a unified administrative 
control, that of the district superintendent of police. This pro¬ 
posal no doubt sounded attractive; but on a further consideration, 
we have come to the conclusion that we cannot recommend the 
acceptance of that suggestion, though it was backed by all the 
senior police officers. 

500. All the members of the Board, with whom also we 
discussed this problem, were unanimous in their opinion, that the 
administrative control over the assistant public prosecutors should 
be with the Collector. They reached this conclusion after a full 
consideration of the police point of view which we conveyed to 
them. After an anxious consideration of this problem, we have 
come to the conclusion that we should abide by the recommenda¬ 
tion of the Rajah Ayyar Committee that the control should be left 
with the Collector, 
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501’. Within that basic principle, there should still be a fair 
amount of scope for the district superintendent of police exercising 
an effective supervision over the work of the assistant public prose¬ 
cutors. We have already referred to the allocation of work among 
the assistant’ public prosecutors. That is for the Collector to decide 
on the advice of the district superintendent of police and the judicial 
district magistrate. The assistant public prosecutors of the 
II grade should submit their diaries—at would be preferable to- 
make them fortnightly diaries—to the district superintendent of 
police through the assistant public prosecutor, grade I. The assis¬ 
tant public prosecutor, grade I, will submit his diary to the district 
superintendent of police. These diaries with the remarks of the 
district superintendent of police, if any, should be submitted by him 
to the Collector. It should be for the Collector to decide whether 
any of those remarks should be communicated to the assistant public 
prosecutor. This we feel, should give the district superintendent of 
police ample opportunities of bringing to the notice of the Collector 
any defects in the day-to-day administration. After perusal the 
Collector can return the diaries to the district superintendent of 
police. 

502. As ancilliary to the proposal, we suggest that the diaries of 
the assistant public prosecutors be retained for a period of three 
years in the district police office. Should there be occasion for 
anyone to refer to these diaries they could easily be obtained from 
the district police office. These diaries could well be destroyed 
after three years. 

503. Tor purposes of disciplinary control we suggest that the 
Collector be empowered to inflict all punishments other than those 
of removal from service and dismissal. The power to inflict punish¬ 
ment's of removal and dismissal, we feel, must rest with the 
Government. 

504. Though we have accepted the principle enunciated by the 
Eajah Ayyar Committee, that the judicial magistrate should have 
nothing to do with the control to be exercised over the assistant 
public prosecutors, we have to suggest a divergence from that 
principle on two points. 

505. In the selection of candidates for appointment as assistant 
public prosecutors, we feel that the judicial district magistrate 
should also be consulted. He, very much more than the Collector 
or the district superintendent of police, is in close touch with the 
members of the Bar practising in criminal courts. We suggest 
that a committee consisting of the sessions judge, the judicial 
district magistrate, the Collector and the district superintendent 
of police be entrusted with the selection of candidates for appoint¬ 
ment as assistant public prosecutors; the appointment itself may 
be made by the Government as at present. 

506. Maintenance of personal files will be necessary for assistant 
public prosecutors as well. It should be an integral part of any 
scheme of administrative control. Besides, the assistant public 
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prosecutors are no longer in a blind alley. Prospects of promotion 
have already been opened out, and we are recommending a further 
enlargement. Personal files will play an important part when the 
question of selection for further advancement comes up. 

507. Consistent with what we have stated above, it is only the 
Collector that should be entrusted with the duty of maintaining the 
personal files of the assistant public prosecutors. The police point 
of view would have been presented to the Collector all through the 
year in the diaries submitted by the assistant public prosecutors 
and perused by the Collector. We feel that the Collector should 
also be empowered to consult the judicial district magistrate before 
drawing up the final report. Whether the judicial district magis¬ 
trate should be called upon to send up an annual report, confined 
only to the work in courts of each of the assistant public prose¬ 
cutors, may be a matter of minor detail. It is the principle of the 
thing that has to be considered first by the Government. It is not 
a novel idea. Sessions Judges have always been asked to report 
on the judicial work of the executive officers functioning as magis¬ 
trates. It may be that the judicial district magistrate deals with 
only one or two assistant public prosecutors in his court, but he 
can easily consult the subdivisional magistrates. That again is 
not a novel idea. On the civil judicial side, it happens occasionally 
that the district judge himself has few opportunities of assessing 
the quality of the judicial work of the munsifs who have been 
placed under the appellate jurisdiction of a subordinate judge away 
from the district headquarters. In such a case, the procedure is 
that the district judge should consult the subordinate judge who 
heard the appeals. This question, whether judicial district magis¬ 
trates should be given an opportunity to convey their views-about 
the quality of the work in courts of assistant public prosecutors, 
Was considered by Government in consultation with the High Court 
’—see Government Memorandum No. 42243, Home, Courts/ HI / 
50-7, dated 24th February 1951. We recommend a further consi¬ 
deration of this subject. We feel that, with-the provision we are 
making to improve the prospects of assistant public prosecutors, 
everything in their favour or against it, expressed by a competent 
authority, should be available in their personal files. 

508. We pass on to a more difficult subject—one which involves 
decisions on questions of policy. We refer to questions of pay and 
prospects of promotion of the assistant' public prosecutors. 

509. As it is, the service is not proving attractive enough even 
to the junior members of the Bar. In quite a number of districts, 
the Collectors have complained that there was practically r no 
response'to calls for applications for appointment as assistant public 
prosecutors, grade IT. Even after getting over the hurdle of 
obtaining sanction for the extra posts needed so badly, the posts 
have had to be left unfilled because no one was willing to come 
forward from the Bar to take it up, 
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510. The present scale of pay applicable to assistant public 
prosecutors, grade II, is Rs. 150—5—200 and that applicable to 
assistant public prosecutors, grade I, is Rs. 200—10—300. The 
assistant public prosecutors themselves have been clamouring for 
higher scales of pay. The question, we believe, was recently consi¬ 
dered by the Government. We feel embarrassed in suggesting any 
definite scale of pay. We shall content ourselves with recommend¬ 
ing that the scales of pay of at least the second-grade assistant 
public prosecutors should be bettered. The Government may also 
remember one other factor. The re-allocation of work among the 
assistant public? prosecutors of the second grade, which we have 
suggested, has considerably minimised the touring and their travel¬ 
ling allowance; and the travelling allowances that could be drawn 
by them at least constituted ready money. 

511. The present rule is that candidates for appointment as 
assistant public prosecutors, grade II, must be members of the Bar 
of three years’ standing. Two years’ standing has been considered 
sufficient for candidates for appointment as judicial sub-magis¬ 
trates. The scale of pay applicable to sub-magistrates is higher 
than the one the assistant public prosecutors get. With more of 
supposed experience, the assistant public prosecutors start on a 
lower scale of pay. This anomaly may well be removed. The same 
standing may be prescribed for both sets of candidates. 

512. When the assistant public prosecutors were recruited first, 
they must have realized that they were getting themselves into a 
blind alley. That, however, made their position none-the-Iess 
pleasant and none-the-less bearable. An advancement could be 
provided only by a provision for the appointment of selected assist¬ 
ant public prosecutors to the State judiciary, civil or criminal, or 
both. Something has already been done. We share the feeling 
of the assistant public prosecutors that what has been done is not 
enough to remove the sense of frustration under which they all 
labour. 

518. At present only 15 per cent of the posts of judicial 
sub-magistrates can be filled by appointment bv transfer. Even for 
that 15 per cent, the assistant public prosecutors, grade II, have 
to compete with the members of several ministerial services. 
Whatever be the percentage, the Government may ultimately fix 
for such appointments by transfer, we do not recommend a further 
splitting up between the ministerial services and the assistant 
public prosecutors. The number of law graduates seeking to enter 
public service in the ministerial services, with the hope of rising 
some day to posts in the civil or criminal judiciary, is getting less 
and less. The assistant public prosecutors will have a decided 
advantage against the numerically dwindling eligible ministerial 
servants. After anxious deliberations we recommend to the 
Government that 50 per cent of the posts of judicial sub-magis¬ 
trates should be reserved for recruitment by transfer; the other 
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50 per cent will be available for recruitment direct from the Bar. 
There need be no subdivision in the 50 per cent reserved for recruit¬ 
ment by transfer. 

514. The scales of pay applicable to judicial sub-magistrates 
and to assistant public prosecutors, grade I, are the same. 
Obviously the posts of the prosecutor and the judge cannot be made 
interchangeable. There can., however, be no objection to assistant 
public prosecutors, grade I. being appointed sub-magistrates by 
transfer withiu the 50 per cent we have suggested above. They 
should also be made eligible for appointment as district munsifs and 
subdivisional magistrates. 

515. One persistent claim of the assistant public prosecutors has 
been that they should be assigned gazetted rank. We are unable 
to visualise any material advancement in their present lot by recom¬ 
mending the acceptance of that claim. It is their pay and prospects 
that calls for anxious and sympathetic consideration and not the 
mere name of the office. 

516. We can see no real need either for provincialising the 
cadre of the assistant public prosecutors, grade I, or assistant ^public 
prosecutors, grade II. The district can continue to be the unit. 

More than in the case of judicial magistrates, a knowledge of local 
conditions is necessary in the case of assistant public prosecutors. 

517. We end this section with an expression of our fervent" 
hope that something substantial will be done and done soon by the 
Government to improve the position of the assistant public prose¬ 
cutors. Within their limits they have done their work well, and 
they deserve better treatment and greater encouragement. 

Table. —Present ancl proposed strength of Assistant Public Prosecutors in separation districts. 

Working strength prior to Working 

Committee’s visit. strength 
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I. 

■ % 
a. 

f 

1. 

ii.' 

ii. 

' /. II. 

I. 

——-^ 

II. 

f " 

I. II. 

1 Anantapur 

1 

3 


2 

i 

I 

6 

1 

6 


2 North Areot 

1 

4 


3* 


1 

7* 

1 

7 


3 South Arcot 

•1 

5 




1 

5 

1 

R 

i 

4 Bollary .. 

2 

2 


2 

i 

2 

5 

1 

5 

5 Chiugleput 

i 

4 


I 


i 

5 

1 

5 


6 Chittoor 

i 

3 


1 


i 

4 

1 

5 

1 

7 Coimbatore 

i 

6 

i 

3 


2 

9 

2 

9 


8 Cuddapah 

i 

2 


3 

2 

i 

7 

i 

7 


9 Kurnooi 

i 

3 


1 

2 

i 

6 

i 

7 

i 

10 Nellore .. 

i 

4 


2f 


i 

6 

i 

6 

11 Nilgiris . . 

i 

1 

it 



i 

1 

i 

I 


12 Ramanathapuram. 

i 

5 

i 

, , 

i 

6 

i 

8 

2 

13 Salem 

i 

5 

i 

2 


2 

7 

2 

8§ 

1 
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CHAPTER XIX.—FOREST DEPARTMENT. 

518. At the conferences of the departmental officers we. held in 
the districts we visited, the district forest officers were also present. 
At our request, the Chief Conservator of' Forests and three of the 
Conservators met us, at Coimbatore on 27th May 1052, when we 
discussed with them the several problems arising out of the adminis¬ 
tration of the Forest Act. Sri E. A. Lasrado, Conservator of 
Forests, Kakinada Circle, attended the conference of the district 
officers we held at Kakinada and Guntur. We met Sri S. R. Rao 
at Bellary and at Anantapur. 

519. The problems of the magistracy and of the forest depart¬ 
ment are virtually the same in the separation and in the non-separa¬ 
tion districts. Conditions in the non-separation districts like 
Guntur and Madurai are similar to those in separation districts like 
Chingleput, Coimbatore and Salem. These are all districts where 
a large number of cases under the Madras Forest Act have to be 
disposed of by the magistrates. The main trouble is the accumu¬ 
lation of arrears of undisposed of cases in the courts of the magis¬ 
trates The only difference between the two sets of districts is 
that, while there were complaints of the inadequacy of the 
sentences awarded by the judicial magistrates in the separation 
districts, Ihere were comparatively few such complaints against t-he 
sentences awarded hv the magistrates in the non-separation 
districts. 

520. Delays in tile disposal of cases under the Madras Forest 
Act were not really due to the inexperience of the magistrates, 
though some of the officers of the forest department working in 
the separation districts were inclined at first to ascribe such delays 
to the inexperience of the judicial magistrates. The tenure of 
office of a sub-magistrate is decidedly less in the non-separation 
districts. Frequency of changes, apart from accelerated promo¬ 
tions, is a feature of the non-separation districts. But as we have 
already stated, it is not the inexperience of the magistrates that 
contributed to the delays in the disposals. In neither set of 
districts was there any real delay in the disposal of cases once 
the accused had been apprehended. 

521. The number of cases filed under the Madras Forest Act 
showed a sudden and decided increase in 1950. We append an 
extract from columns 8 and 9 of judicial statement No. 2 gathered 
from the printed annual statistical records : — 




Cases pending 



Oases pending 

Year. 

Oasis 

at the end of 

Year. 

Cases 

at the end of 


tried. 

the year. 


tried. 

the year. 

1939 

22,063 

2,907 

1947 .. 

18,712 

4,311 

1944 

17,539 

3,601 

1948 .. 

19,821 

440 

1945 .. 

19,114 

3,106 

1949 .. 

19,768 

5,975 

1946 •, 

30,779 

2,648 

1950 .. 

30,464 

11,405 
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522. Between 1944 and 1948 the number of cases tried was 
about 20,000 a year. 1948 appears to have been a remarkable year 
because the pendency of cases at the end of that year was shown as 
440: the average of the previous years was over 3,000. The 
pendency increased more than three times at the end of 1950. 

523. We do not propose to say anything about the delay between 
the date of the commission of the offence and the date on which 
the charge-sheet is laid before the magistrate. We excluded that 
from the scope of our inquiry. The district forest officer, Madurai 
West, for instance, said that there was considerable delay even at 
this stage. We shall deal only with the delays in the several stages 
after the magistrate is called upon to take cognisance of the 
offence. 

524. In several districts there were complaints that there was 
considerable delay in taking the cases on the files of the magis¬ 
trates. A desire to show a smaller number of cases pending trial 
when the statistical returns are due may sometimes account for the 
magistrate not taking the cases on file until after the preparation 
of the returns. But that was not the complaint in any of the 
districts. One of the main contributory factors of the delays in 
taking the cases on file, as explained by the magistrates, was that 
the particulars furnished in the charge-sheet—O.R.—were not 
complete. The magistrates had to be told that they had no right 
to refuse to take even such a charge-sheet on file. They should 
take them on file and call for further particulars before the issue 
of process to the accused. Yet another complaint of the magis¬ 
trates was that the charge-sheets were sent in batches. The large 
number of charge-sheets presented at a time threw the work of 
the office of the sub-magistrate out of gear. We suggested to the 
officers of the forest department that range officers could be 
instructed to despatch the charge-sheets as and when they were 
prepared instead of accumulating them for despatch. The forest 
officers explained that the clerical staff of the range officer was 
inadequate, and that the clerk took up the preparation of offence 
reports for submission to the magistrate only towards the close of 
the month. Even so, if the delay between the preparation and 
the despatch of offence reports is minimised, the number of cases 
a given magistrate has to register on any one day might well be 
brought within manageable proportions. The district forest officers 
generally agreed to give suitable instructions to their range officers. 
One of the conservators suggested, that, unless the district forest 
officer was kept informed, it might be difficult for him to check 
the submission of offence reports to the magistrates with insuffi¬ 
cient or incorrect particulars. We suggest that, instead of sending 
every communication to the range officer to furnish further parti¬ 
culars through the district forest officer, it should be sufficient to 
inform the district forest officer through the district magistrate 
where the trouble is chronic. 
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525. The principal factor that held up the disposal of cases 
after they had been taken on file was the failure to apprehend the 
accused. Ineffective service of processes on the accused has 
resulted in cases under the Madras Forest Act being kept pending 
for two or three years. There were cases in Guntur district where 
they had had to be kept pending for even longer periods. Usually, 
summons to the accused in these cases are sent to the forest range 
officers for service. While the magistrates complained that, apart 
from the non-execution of those processes, the range officers did 
not even return the processes unexecuted, the forest officers com¬ 
plained that the time given for effecting service after the processes 
reached the range officer was too short to make any attempt at 
service. The range officers have to spend a considerable portion of 
the month away from headquarters, in places very often inacces¬ 
sible. In each of the districts we visited, we advised the 
magistrates to allow between three and four weeks for service of 
summons in forest cases, the minimum period being fixed by the 
district magistrate in consultation with the district forest officer. 
The magistrates were also told that there should be no delay in 
their office in the preparation and despatch of processes. The 
forest officers were told that on their part they should ensure the 
return of processes to the concerned magistrate before the date of 
hearing or as soon thereafter as ppssible, whether the process had 
been executed or not. Sufficient particulars should also be given 
to explain why a given process could not be executed. 

526. One of the explanations offered for failure to apprehend 
the accused within a reasonable time was that, under the present 
economic conditions, floating populations in the villages adjacent 
to the forest areas became a normal feature. It is difficult to trace 
an accused person of this group. But, on further inquiry with the 
senior officers, we learnt that the bulk of the charge-sheets were 
really against the residents of the locality. 

527. Officers of the forest department agreed with us that the 
speed and efficiency of the service of processes on the accused 
depended to a considerable extent on the integrity and the efficiency 
of the forest guard. He alone could really identify the accused 
person. Whether it is a case of processes executed directly by the 
officers of the forest department or by officers of the police depart¬ 
ment, without the help of the local forest guard, identification of 
the person to whom the process is directed would really be difficult. 
Even the village munsif whose help is sought has ultimately to 
depend upon the forest guard. The Chief Conservator of Forests 
represented that, with the enormous increase in the number of 
cases reported and in the resulting number of processes to be exe¬ 
cuted, the staff was inadequate. It was not possible for us to 
determine the adequacy of staff in each range. That was all really 
a problem for the .officers of the forest department to tackle and 
remedy. 
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528. The Chief Conservator of Forests, however, agreed that 
every effort should be made by the higher officers of the forest 
department to ensure speedy and effective service of processes. 

529. As a working arrangement, we suggested to the district 
forest officers that, while summons to the accused should normally 
be sent to the subordinates of the forest department for service, 
bailable warrants and non-bailable warrants should be entrusted to 
the police for service. Even then it should be remembered that 
the constable entrusted with the execution of bailable warrants and 
non-bailable warrants would have to depend on the forest guard for 
the purpose of identification. The district forest officers were 
asked to instruct their subordinates to get into touch with the 
station-house officer to whom a bailable warrant or non-bailable 
warrant has been entrusted by the magistrate for execution. 

530. In most districts, district forest officers and district 
magistrates agreed to issue necessary instructions to their subordi¬ 
nates in consultation with each other. We have also asked the 
Chief Conservator of Forests to issue instructions so that there 
could be uniformity on this point. It may not therefore be neces¬ 
sary to trouble the Government now for the issue of any orders to 
secure efficiency in the execution of processes. 

531. Even with the improved efficiency in the service of 
processes which we hope for, we have still to provide for the dead 
weight of the pendency of cases in which it becomes impossible to 
secure the presence of the accused within a reasonable time. The 
only two ways of giving at least a statistical termination to that 
class of cases are the withdrawal of the cases or their transfer to the 
register of long-pending cases. 

532. At one stage we wanted to provide for the withdrawal of 
at least the petty charge-sheets. The table given below furnished 
by Sri E. A. Lasrado, explains the reluctance of the forest officers 
to order the withdrawal of any case :— 



Total number 
of oases. 

Case* with- 
drawn. 

Year. 

Godavari Lower Division .. 

685 

6 

1949-50 


759 

7 

1950-51 

Nellore Division 

2,969 

6 

1949-50 


2,490 

7 

1960-61 

Guntur Division 

1,651 

6 

1949-50 


2,617 

4 

1950-51 

Godavari Upper Division 

450 

1 

1949-50 

594 

.. 

1950-51 

Visakhapatnam Division .. 

787 

6 

1949-50 


820 

5 

1950-51 
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533. We agreed with the officers of the forest department that 
the principle of automatic withdrawal of cases by the mere efflux 
of time is pernicious. As the forest officers pointed out, that would 
put a premium on bogus cases as a cheap and dishonest method of 
acquisition of reputation for efficiency by the lower ranks. One of 
the conservators suggested that failure to apprehend an accused 
person within six months, particularly if that accused was reported 
to have been a resident of the locality, should itself furnish a start¬ 
ing point for the investigation into the conduct of the subordinate 
who claimed credit for the detection of that offence. There was 
also a further point to be considered, that, if it got known that by 
mere efflux of time cases would be withdrawn, it would make the 
task of even an honest forest subordinate in serving processes more 
difficult. Repeated failures in any given locality to prosecute to 
the end the cases launched by the forest department may have 
disastrous consequences, even more tiian in other classes of cases. 
These are crimes against the community and the welfare of the 
State. Transferring every one of these cases to the register of 
long-pending cases may result in an unnecessary increase of work 
all round. There is all the laborious process of proclamations under 
sections 87 and 88, Criminal Procedure Code, and the enquiry 
under section 512, Criminal Procedure Code to be gone through, 
thus increasing the work of the magistracy, of the forest depart¬ 
ment and of the police. The chances of eventually securing the 
presence of the accused to stand his trial may not be very high, 
particularly if the accused comes out of the floating population 
which visits any given forest area during the working season. 

534. We agree with the conservators and the Chief Conservator 
of Forests that a combination of the two methods should prove 
workable. Along with the quarterly statements, the magistrates 
submit, they could submit to the district magistrate a list of cases 
under the Forest Act pending for six months and more for the 
non-apprehension of the accused. This list should be forwarded 
by the district magistrate to the district forest officer. The district 
forest officer should scrutinise each case in that list and decide 
whether it is a case for withdrawal, e.g., if the charge is really a 
petty one, or for the transfer to the register of long-pending cases. 
That decision the district forest officer should report to the district 
magistrate within at least about a month. It should certainly be 
desirable to transfer the graver crimes to the register of long- 
pending cases. Even so it would take about another three months 
to effect that transfer. The limit of six months we have suggested 
above is not to be considered as a right or static one. After some¬ 
time, it could well be reduced to three. 

535. One suggestion we were asked to consider was whether 
legislation was. desirable to provide for trials ex parte, where it was 
not possible to secure the presence of the accused within a reason¬ 
able time. That might be considered an extension of the principle 
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of the enquiry underlying section 512, Criminal Procedure Code. 
Instead of it being considered a mere preliminary to transfer the 
cases to the register of long-pending cases, it could, it was suggest¬ 
ed, end in a conviction. Against that conviction, the accused 
would certainly have the normal right of appeal. He should also be 
provided, so it was suggested, with an opportunity to have that 
conviction set aside by the trial court itself, on sufficient grounds 
to explain the delay, if the accused appeared in court to answer the 
charge. After a very careful consideration of the suggestion, we 
have decided not to recommend the acceptance of that proposal. A 
trial ex parte the accused in one class of cases may provide a danger¬ 
ous precedent. Apart from the theoretical objections, such trials 
may not really lead to anything. To give effect to a sentence 
passed ex parte, even if it be one of fine, the presence of the 
accused would still have to be secured, and if that could be secured, 
he could as well stand the trial on the original charge. His pro¬ 
perty, if any, could no doubt be proceeded against for the realisa¬ 
tion of the fine; but, if he has any property, that could be proceeded 
against even when proclamations are issued under sections 87 
and 88, Criminal Procedure Code. Against a man who has no 
property and who absconds, a'trial ex parte would be virtually 
useless. 

586. There were no real delays noticeable in the actual trial of 
the cases once the accused appeared in court. Very few of the 
cases were contested. In most cases, the trial was concluded on 
the day the accused appeared. Only minor adjustments were found 
necessary to improve the pace of disposals. The magistrates and 
the officers of the forest department agreed that specified days 
should be set apart for the trial of forest cases. The number of 
days in the month so specified would naturally depend on the 
volume of work under this head in any given court. It can be one 
day in a week or one day in a fortnight. That system is already in 
vogue in many of the districts, and the district magistrates have 
been asked to settle the days in consultation with the magistrates 
and the district forest officers. The district forest officers will 
naturally consult their range officers before fixing the days. 
Obviously, days once so fixed cannot be considered immutable. 
Everything would depend on the volume of work to be handled, 
arid that might change from time to time. 

537. Another suggestion which we commended to the district 
magistrates was that, where the number of cases under the Madras 
Forest Act was large in any given area away from the headquarters 
of a sub-magistrate, the sub-magistrate could camp in that area on 
specified days every month to dispose of the cases there. For 
example, a large number of cases arise in Eapur taluk, which is 
under the jurisdiction of the sub-magistrate of Gudur. The accused 
would find it easier to go to Eapur than to Gudur. The sub¬ 
magistrate of Gudur could be asked to camp at Eapur once a 

11 
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fortnight to dispose of the cases at Jrtapur. In Coimbatore district 
also, a similar experiment could be tried. We have not considered 
it necessary to mention the details of such arrangements in this 
report. We left it to the district magistrates to submit necessary 
proposals in the light of the discussions we had during the confer¬ 
ences of the departmental officers. 

538. One of the incidental advantages of having specified days 
of the month set apart for the trial of cases under the Madras 
Forest Act is that it may not be necessary to give the range officer 
any notice of the hearings except for the first one. Such fixed 
days would also provide the range officer with an opportunity to 
produce the accused at the time the charge-sheet is presented 
wherever that is possible. 

539. In the comparatively few defended cases, the problem 
of serving the witnesses with summons would also arise. .Even 
in those cases, most of the witnesses for the prosecution would 
be subordinates of the forest department. It should not be diffi¬ 
cult for the range officer to produce them even without formal 
summons from the court. We do not consider it necessary to pro¬ 
vide further for improving the efficiency of service of summons 
addressed to witnesses cited for the defence. 

540. It is unnecessary either to prescribe any rules for the 
conduct of the prosecution in such cases by the assistant public 
prosecutor. Eecourse to the service of the assistant public prose¬ 
cutor should be exceptional in such cases. The district forest 
officer could in such cases address the Collector to issue directions 
to the assistant public prosecutor to conduct the prosecution. 

541. In practically every one of the separation districts the 
district forest officers voiced a well-founded complaint, that the 
sentences awarded by the judicial magistrates were often inade¬ 
quate. They often fell far below the compounding fees fixed by 
the district forest . officer. That we found wat the result of 
inexperience and an inability to comprehend the consequences of 
a light sentence for such offences. To give a most glaring 
example, when the Chairman visited Visakhapatnam district in 
October 1951, he came across an instance where a fine of Its. 2 
was imposed in a case where timber of the value of Rs. 1.000 was 
alleged to have been removed. The Chairman visited in his capa¬ 
city as an inspecting judge, Srikakulam, Nellore, Salem and 
Coimbatore also before the committee took up its work. When 
the committee visited these districts, the forest officers represented 
that, subsequent to the earlier visits of the Chairman, there were 
few cases of complaints of inadequacy of sentences. The magis¬ 
trates being mostly town-bred, had little idea of conditions in 
forests. Another trouble such inexperience led to was a rigid 
insistence of corroboration by witnesses other than the forest 
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officials, We feel that the general discussions the committee had 
with the magistrates in each of the districts will improve matters 
to a considerable extent. 

542. We have to provide for the future also. We considered 
the desirability of giving some training to the new recruits in 
forest administration, so that with a knowledge thus acquired, 
they could appreciate better and from a correct standpoint the 
evidence placed before them- At the conference we had with the 
Chief Conservator of Forests he suggested that at least four weeks 
training should be given to the magistrates. Two weeks should 
be utilized for the magistrates to work in forest areas to acquaint 
themselves with the work of the forest subordinates in the detec¬ 
tion and prosecution of forest cases. During the second fortnight, 
the magistrate should be attached to the office of the range officer 
for a week and to that of the district forest officer for a week. 
But, as one of the conservators pointed out, the efficacy of that 
training would depend to a considerable extent on the interest 
the district forest officer and the range officers took in training 
the magistrates. We agree with Sri E. A. Lasrado that ulti¬ 
mately we have to depend upon the good sense of the individual 
magistrate and the experience gained by him. The magistrates 
and the forest subordinates have to develop a healthy and mutual 
respect for each other, and they should realize, the difficulties of 
each other, the limitations the law imposes and the difficulties in 
successfully detecting and prosecuting the offences. There is need 
for the exercise of considerable tact in discussing those problems 
with the magistrates at the periodical conferences, and we would 
prefer that the conservator himself is entrusted with this work. 
Very often the junior forest officers themselves may lack the neces¬ 
sary experience. Apart from that, we feel, on further considera¬ 
tion, a less costly procedure could well be adopted. One of our 
recommendations is that there should be periodical conferences 
of the magistrates of a district. On such occasions, the Con¬ 
servator of Forests or an experienced district forest officer deputed 
by him could bring to the notice of the magistrates the difficul¬ 
ties experienced by the officials of the forest department in that 
district. A review, no doubt an informal review, of the admini¬ 
stration of forest laws by the forest department and by the magis¬ 
tracy should prove quite useful. Of course, it is not individual 
cases that will form the subject-matter of discussion at such 
conferences. 

543. To ensure adequacy of sentences we offer these further 
suggestions. Where there is an apparent disparity between the 
value of the forest property and the compounding fee as shown 
in the C-form, the district forest officer should follow the rules 
already in force and set out briefly the basis on which he fixed 
the compounding fee; if necessary, this information should be 
supplemented by representations to the magistrate in open court 
at the conclusion of the trial, when it is open to the prosecutor to 
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ask for a deterrent sentence. The graver charges should be tried 
by subdivisional or additional hrst-class magistrates. Despite 
rule 100 of the Criminal Bales of Practice, the number of forest 
cases tried by first-class magistrates is low. Three hundred 
and nine cases were tried in 1909 by subdivisional magistrate, and 
315 in 1940; in 1949 it was 66 and in 1950 it was 100 (figures 
taken from the annual criminal statistical returns). The forest 
officers can well file the charge-sheets in the graver crimes directly 
in the courts of the subdivisional magistrates or additional first- 
class magistrates. This procedure was suggested to them at our 
conferences in the districts. 

544. Another source of trouble was the failure or the delay 
in the preparation and despatch of the E-forms after the con¬ 
clusion of the trials. The inadequacy of the clerical staff of the 
sub-magistrates was the excuse pleaded. We commend the pro¬ 
posals of Sri Lasrado for acceptance. The E-forms should be in 
triplicate to be written up with the use of carbon paper. One 
will be retained by the magistrate and the other two handed over 
to the forest subordinate, if he is present in court; one of those 
two should be retained by the range officer and the other should 
be sent by him to the district forest officer. The book of forms, 
of course, will be with the magistrate. The forest subordinates 
can assist the staff of the magistrate by writing up the E-forms 
at the end of the day, if the magistrate desires such help; other¬ 
wise, the clerk of the magistrate will prepare the forms. But it 
is essential that the forms should be completed on the day of the 
trial itself, without the work being left to accumulate. The 
E-forms should also show the following particulars; orders of the 
magistrate regarding the disposal of the properties seized; details 
of the punishment imposed, and whether the fine imposed has 
been paid. The district forest officer who gets his copies of the 
E-forms, should be in a position to issue instructions in his 
monthly reviews for the expeditious disposal of the properties. 

545. One of the minor difficulties brought to our notice by 
Sri E. A. Lasrado was the insistence by some of the magistrates 
on the production of all seizures in court. Very often where it 
is difficult to bring such seizures to court, they are left with the 
village munsif, and his receipt is produced in court. No hard and 
fast rule can be laid down. Where the production of the pro¬ 
perty itself is absolutely necessary for the disposal of the case, the 
property will have to be produced in court, whatever the difficulty 
involved in doing so. In other cases, the magistrates should exer¬ 
cise their discretion properly and decide whether the State should 
undertake the expenses of carting heavy loads from distant places 
to the court houses. Such problems will have to be decided in 
each case, and it is always open to the forest subordinates con¬ 
ducting a prosecution to explain the position to the magistrate 
with reference to the circumstances of that case and ask for the 
specific orders of the magistrate. 
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546. What we have said about the E-forms and the disposal 
of the seizures will also apply to appeals. The number of appeals 
in forest cases is very small. A further provision for criminal 
appeals in such cases should be that post card intimations be sent 
in each appeal both to the district forest officer and to the range 
officer giving them intimation of the first hearing at least. 

547. One other suggestion we make. Provision must be made 
in the Criminal Eules of Practice (c.f. Eule 396) for the payment 
of road money and diet charges to persons (accused of forest 
offences) produced in custody by the subordinates of the forest 
department before a magistrate. That we feel with help to a 
considerable extent. No question of principle is involved; a person 
in custody whether that custody be that of an officer of the jail, 
or that of the police or that of forest subordinates empowered to 
effect lawful arrests—has to be taken to the nearest magistrate 
only at the expense of the State. 

548'. One or two other proposals were discussed and were 
ultimately dropped. One was that range officers themselves should 
be permitted to compound offences. The Chief Conservator and 
the conservators were against acceptance of this suggestion. We 
agree with them. Another suggestion was that forest officers 
themselves should be empowered to try cases under the Forest Act. 
The Chief Conservator and the conservators eventually agreed 
with us that that proposal too should be dropped. The main diffi¬ 
culty was in apprehending fhe accused and it would still be there 
whoever had to try the cases. One advantage would, of course, 
be the district forest officer would be a touring officer, visiting the 
forest areas which the sub-magistrate could not be expected to do. 
If range officers should not be empowered to compound cases, 
obviously they could not be empowered to try cases. The district 
forest officer, having compounded the offence, could not be 
entrusted with the trial of those cases. Besides, it is a judicial 
trial that is provided for, and it is best to leave that to the ordinary 
courts presided over by judicial magistrates. 


CHAPTEB XX.—COMMERCIAL TAXES DEPARTMENT. 

549. We met the commercial tax officers in each of the district 
centres we visited both in the separation and in the non-separation 
districts. We also had informal talks with the Deputy Commis¬ 
sioner, Northern Range. Problems were discussed in full with the 
Commissioner of Commercial Taxes, when we met all the members 
of the Board of Revenue. As in the cases under the Forest Act, 
in the cases under the Madras General Sales Tax Act also, we found 
there were little difference in the problems in the separation and 
in the non-separation districts. 
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550. The bulk of the work under the Sales Tax Act is done 
in this State by the additional first-class magistrates. In the 
separation districts, if there is no first-class magistrate in a sub¬ 
division, the subdivisional magistrate has to dispose of the cases 
launched by the commercial taxes department. The actual trial 
of these cases takes very little time. It is the numbers that is 
the main problem. 

551. The statement appended below gives an idea of the 
increase in the institutions and the pendency of cases at the end 
of the year :— 


Year. 

1939 



Institution. 

6 

Pendency 
at th°. en l 
of r he year 

Nil 

1940 


, , 

1,849 

203 

1918 



3,569 

529 

1947 



5,310 

1,040 

1948 



7,107 

745 

1949 



10,096 

1,487 

1950 



12,492 

2,074 

1951 



15,306 

2,953 


(The figures have been taken from columns 8 and 9 of the 
Annual Judicial Statement No. 2.) 

552. The main factor that contributed to the delay in the 
disposal of cases under the General Sales Tax Act was the ineffec¬ 
tive service of process on the accused. Cases pending for six 
months and more for failure to secure the presence of the accused 
were quite common in separation as well as in non-separation 
districts. Every one agreed with us that once the accused appeai-ed, 
the trial took very little time. There was absolutely no scope for 
delay in the trial as such. 

553. Generally, summons to the accused and to the witnesses 
in such cases are entrusted to the commercial taxes department 
itself for service. In several districts even bailable and non-bailable 
warrants are issued to them for service. The Deputy Commis¬ 
sioner, Northern Range, complained that the standard of literacy 
among the peons of the department was not high, and service, 
even if effected by them, was very often found defective. Unfortu¬ 
nately, however, it is necessary to utilize the services of the peons 
of the commercial taxes department to identify the persons. 
In every one of the districts, we impressed upon the officers of 
the commercial taxes department the necessity to scrutinize the 
returns on the process recorded by their men, so that defective 
service could be taken to the notice of the court immediately, to 
be rectified by the issue of fresh process. Full details could also 
be given even at that stage. For instance, if a person, who has 
arrears of taxes to pay, has stopped business and has also left the 
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locality and has no properties besides, all these factors could be 
brought to the notice of the court even on the first summons, so 
that the magistrate could straightaway proceed to take action under 
sections 87 and 88 of the Criminal Procedure Code, if such a step 
was necessary. The question, whether bailable warrants should 
be entrusted to the officers of the commercial taxes department 
or the police officers, was left to be settled between the police and 
the commercial taxes department in each district. In all districts 
both the departments agreed that non-bailable warrants should be 
entrusted only with the police for execution. For the identification 
of persons, a peon or an officer of the commercial taxes depart¬ 
ment should be deputed. If these instructions are followed in 
each district, the efficiency in the service of process will improve. 
That by itself should bring down the pendency of cases under the 
General Sales Tax Act. In passing, we should like to advert to 
another representation made by officers of the commercial taxes 
department that the staff of peons at their disposal was inadequate 
for the purpose of serving processes. If it is so, the Commissioner 
of Commercial Taxes may be well advised to submit proposals to 
Government i'or suitable enhancement of staff. 

554. Anotiier of the difficulties, which was more pronounced 
in the separation districts, was that the magistrates did not exer¬ 
cise sufficient care in posting such cases. In most districts, the 
system was already in vogue of allotting specified days in the 
week or in the fortnight for the disposal of such cases. In some 
places the cases were spread throughout the month and on some 
occasions all the assistant commercial tax officers were called up 
to conduct the cases or to give evidence. This certainly hampered 
the work of the commercial taxes department. In every district 
the district magistrates were advised to allot specified days in the 
week or in the fortnight, according to the quantum of work avail¬ 
able in the courts, for the trial of cases launched by the commercial 
taxes department, and the magistrates were asked to give priority 
to such cases on those days. The magistrates were advised not 
to call up more than two or three assistant commercial tax officers 
on any one day, and they were advised to ensure that such officers 
were discharged from court work as early as practicable. 

555. In the non-separation districts, some difficulty was 
expressed by the district magistrates in allotting such fixed days 
because the additional first-class magistrates had a fair amount 
of touring to do. That was considered as a general problem and 
the district magistrates were advised to review the position to see 
that no additional first-class magistrate was required to camp at 
more than two or three places at the most. Anything more than 
that would contribute to delays in the disposal of cases. If touring 
is cut down, it should not be difficult to allot specified days even 
in such courts for the disposal' of cases under the General Sales 
Tax Act. 
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556. Complaints of inadequacy of sentences were more pro¬ 
nounced in the separation districts. We have to attribute 
this to lack of experience and lack of appreciation of the real 
problems that arise in cases of this kind. Such complaints were 
not altogether lacking in the non-separation districts either. The 
magistrates have yet to grasp the basis of legal principles that 
they should adopt for assessing sentences; they have to learn that 
even under such a fiscal enactment as the Sales Tax Act, a dis¬ 
tinction has to be made between the graver charges like suppression 
of turnover or falsification of accounts and the charges of the less 
grave variety, like mere non-payment of the assessed taxes. The 
district magistrates, were told that theirs was the primary respon¬ 
sibility to guide the inexperienced magistrates. For example, 
the district magistrate would ‘be acting well within his powers if 
he comments on the inadequacy of a sentence when reviewing the 
calendar statement. The officers of the commercial taxes depart¬ 
ment were told that any isolated case of a grossly inadequate 
sentence is capable of correction by invoking the re visional powers 
of the High Court; it cannot be made the subject of a depart¬ 
mental complaint to the superior magistrate. 

557. Everywhere there were considerable arrears, particularly 
of the taxes due. In the separation districts, the magistrates were 
prone to give repeated extensions of time for the payment of even 
the low fines they imposed. Suitable instructions were given 
to the magistrates at each centre. We hope realization of arrears 
of taxes and of fines within a reasonable time will result. 

558. The magistrates in their turn pointed out in several places 
that there was an increasing tendency on the part of the com¬ 
mercial taxes department to look upon magisterial courts as 
collecting agencies for arrears of taxes which could have been 
collected but were left uncollected by the department. G.O. 
No. 3111, Revenue, dated 28th November 1951, contains sufficient 
instructions to the officers of the commercial taxes department, 
that recourse to courts should be the last resort. The magistrates 
were informed that once a charge-sheet was filed, it was not open 
to them to throw it out on the ground that the officers launc hin g 
the prosecution had contravened the Government Order. If any 
particular officer was responsible for launching a large number of 
such prosecutions, the magistrate should report the fact to the 
district magistrate, who, in his turn, could convey that information 
to the higher departmental officers for departmental action, if 
necessary. 

559. We further suggested that, where cases have been pending 
for six months and more, where the accused have not been appre¬ 
hended, there should be a periodical review of each such case by 
the district commercial taxes officers to consider whether such 
cases could be withdrawn without any real detriment to the 
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finances of the State, or whether action under sections 87 and 88 
of the Criminal Procedure Code should be- undertaken by the 
magistrate. Quite obviously, if a man has no property, and he 
has left the locality for good, nothing is gained by taking action 
under sections 87 and 88 of the Criminal Procedure Code and such 
arrears could be written off even at that stage as irrecoverable. 
The question of withdrawal is really one for the officers of the 
department to decide. In this branch of the magisterial work also, 
we recommend that in the ultimate resort, the Collector should be 
the deciding authority as to whether a given case should be with¬ 
drawn or not, i.e., when the magistrate suggests a withdrawal 
and the officers of the commercial taxes department oppose it. 
To give an opportunity for such a periodical review by the officers 
of the department, the High Court has instructed the magistrates 
to submit, along with the quarterly statement, a list of cases pend¬ 
ing for over six months for the non-apprehension of the accused. 

560. Another suggestion we would like to make is that the 
deputy commissioner of commercial taxes should contact the 
district magistrates both in the separation and non-separation dis¬ 
tricts while on tour for informal discussions on administrative 
problems. Where, for instance, there is a heavy pendency of cases, 
it should be possible for the deputy commissioner and the district 
magistrate to find out, with the aid of monthly and quarterly 
returns available in the district magistrate’s office what should be 
done to expedite the trial of such cases. 

561. When we discussed these problems with the Commissioner 
of Commercial Taxes, he agreed with most of these instructions 
that had already been given to the district officers. Only they 
have to be standardized. 

562. As a provision for the future, we are suggesting that 
candidates selected for appointment as magistrates should be given 
some training with the officers of the commercial taxes depart¬ 
ment. That has been dealt with more fully in the section dealing 
with the training to be given to the magistrates before they are 
appointed. 

563. We have reserved to the last one of the difficulties expe¬ 
rienced by the magistrates. Criminal cases are launched even 
while the assessment itself is under appeal. In some cases, the 
Sales Tax Appellate Tribunal stays the collection of taxes; 
but that obviously cannot operate as a stay of proceedings 
in the court. Some of the magistrates pointed out that it would 
be unfair to the accused to convict him and collect the fine as 
well, if ultimately the Appellate Tribunal found that nothing was 
due from him. As the legal provisions stand at present, this 
anomaly cannot be avoided. A stay of criminal trial as such can 
be granted only by a competent judicial court. The Appellate 
Tribunal has no such power. We discussed this question with 
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the Chairman of the Sales Tax Appellate Tribunal. He agreed 
with us that if it was the intention of the Government that prose¬ 
cution in such cases should be stayed, it could be achieved only 
by an amendment of the General Sales Tax Act authorizing the 
Appellate Tribunal to stay proceedings in criminal courts also, 
where such an action is called for. We commend the suggestion 
for further examination of the Government. 


564. At many of the places we visited, the Bar suggested that 
the disposal of the cases under the General Sales Tax Act could 
well be entrusted to sub-magistrates, if they were graduates in 
law. This suggestion was coupled with another, that all judicial 
sub-magistrates should be empowered to try cases summarily. The 
second suggestion did not commend itself to us. We are not recom¬ 
mending the acceptance of the first suggestion either at least for 
the present. The cases under the General Sales Tax Act may 
continue to be tried by first-class magistrates. 

CHAPTER XXI.—CASES UNDER LOCAL BOARDS AND 
DISTRICT MUNICIPALITIES ACT. 

565. The large number of cases filed by the local boards and 
the municipalities under the Local Boards Act and the District 
Municipalities Act mainly for non-payment of taxes has created 
a problem for the magistrates to solve. The following tabular 
statement will show that the increase is more pronounced in the 
case of the local boards. The following figures have been taken 
from columns 8 and 9 of the Annual Judicial Statement No. 2 :— 


Casts filed under ths 
Local Boards Act. 


Cases filed unde" the 
District Municipalities 
Act. 


Year. 


f 

Number 

field. 

Pendency 
at the end 

Number 

field. 

T A 

Pendency 
at the end 

1939 


29,764 

of the year. 

1,939 

39,218 

of the year. 

5,044 

1940 


33,959 

1,673 

37,072 

5,230 

1944 

* 

29,971 

* 

2,135 

* 

20,615 

2,048 

1948 

* 

35,080 

* 

2,592 

* 

17,477 

1,4 86 

1949 


39,136 

3.840 

23,288 

11,999 

2,760 

1950 


38,865 

6,780 

7,110 

2,800 

1951 


50,580 

37,770 

7,346 


566. Almost in every one of the separated districts visited 
by us, there was a complaint from the magistrates that the local 
boards showed a tendency to use the criminal courts as collecting 
agencies. The trouble was aggravated in very many cases by filing 
cases in large batches, i.e., on the same day, usually at the end 
of the financial year. Quite a number of cases were often with¬ 
drawn on payment of taxes, which only showed that no serious 
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attempt had been made for collection of the taxes by the servants 
of the local boards within the time allotted. Even in the charge- 
sheets so filed, very little data was furnished to identify the 
accused. That caused considerable inconvenience to the courts. 

567. From the information collected from Borne of the districts, 
we give below some instances. The bench courts were often the 
sufferers under the cases filed by the local boards. In the sepa¬ 
ration districts, after the abolition of bench courts at several, 
places, the burden that fell on the stipendiary magistrates was 
really heavy. Yisakhapatnam district: The Licensing Inspector, 
Anakapalle Municipality, filed 128 cases in 1950, all of them in 
one batch, i.e., on the same day. The sub-magistrate at Narasa- 
patnam had to take on file 437 cases filed by the Licensing Inspec¬ 
tor, Narasapatnam. Four hundred and thirty-six of these were 
filed in one batch. The same magistrate had also to take up 778 
cases filed by the Licensing Inspector, Yellamanchili Panchayat 
Board. Two hundred of these were filed in a batch. In 1951, the 
District Board, Yisakhapatnam, filed 612 cases before the sub¬ 
magistrate, Chodavaram, 317 of these in one batch. Six hundred 
and ninety-nine cases under the Local Boards Act were filed in 
1950 before the sub-magistrate, Vizianagaram, of which 311 were 
in one batch. In the next year, 644 cases were filed—504 in one 
batch. 

568. A comparatively small panchayat board like the one at 
Rajampet in Cuddapah district filed 145 cases in 1950, 80 of them 
in a batch. In Nellore district, the sub-magistrate, Yenkatagiri, 
had to take on file 160 cases of which 103 were in a batch. Simi¬ 
larly, the sub-magistrate, Kanigiri, received 14.5 cases in 1950, 
140 in one batch. Another small panchayat board, Kadiri in 
Anantapur district, filed 525 cases in 1950. The lot of the sub¬ 
magistrate of Koilpatti in Tirunelveli was hard indeed. The 
District Board of Tirunelveli filed 1,500 cases in 1950 and 875 in 
1951, all the eases for each year being filed on the same day in 
one batch. In addition, the sub-magistrate of Koilpatti received 
charge-sheets of varying numbers from six panchayat boards. The 
District Board filed 520 cases in 1950 and 526 in 1951 before the 
sub-magistrate, Tirunelveli. There were batches of 153 and 171 
cases respectively. Out of 750 cases filed by the District Board, 
Tirunelveli, in 1951 before the sub-magistrate, Tenkasi, 500 con¬ 
stituted one batch. Two hundred and fifty-eight cases were filed 
in 1950, again by the District Board before the Bench Court, 
Ambasamudram, all of them in one batch. Before the First-class 
Bench Court at Badagara (Malabar district), the cases filed by the 
District Board in 1950 and 1951 were all in one batch; 172 and 159. 
The sub-magistrate of Manjeri received 501 such cases in 1951, 
165 in one batch. The District Board of South Kanara filed 375 
charge-sheets in 1951 before the sub-magistrate, Coondapoor, of 
which 128 were in one batch. 



172 REPORT OF COMMITTEE OF ENQUIRY INTO WORKING OF 
SCHEME OF SEPARATION OF JUDICIARY FROM 
EXECUTIVE 

569. With regard to numbers, Coimbatore stands as a class by 
itself. The municipality of Coimbatore filed 4,388 cases in 1951 
before the Bench Court, Coimbatore. That represents more than 
a third of the total number of cases filed by all the municipalities 
in the State in 1950. That court had also to take on file 1,442 
cases filed under the Local Boards Act in the same year. Quite 
a large number of these cases were pending trial when we visited 
Coimbatore. We invited the officers of the municipality and the 
police and also the district magistrate to go into the question 
thoroughly and see that this heavy load was taken off that court. 
The police were asked to co-operate with the municipal employees 
to secure an efficient service of processes. The district magistrate 
was asked to allot two days in the week at least for'the disposal 
of cases filed by the municipalities and local boards. 

570. It was not possible for us to invite the officers of the other 
local boards and municipalities to our conferences in the districts. 
We, therefore, discussed these questions on 26th July 1952 with 
Sri K. G. Menon, I.C.S., the Inspector of Local Boards. 

571. The Government have already issued instructions in G.O. 
No. 1042, L.A., dated 26th May 1951, which were specifically 
designed to reduce the inconvenience felt by the courts. The 
discussion with the Inspector of Local Boards was, therefore, 
reduced to one point, namely, how to enforce the instructions 
issued by Government. The Inspector of Local Boards has fol¬ 
lowed up the discussion by issuing a circular to all the local 
boards drawing their attention to the Government Order quoted 
above. He has promised to look into the matter m detail when 
he visits the various centres during his tours. He further sug¬ 
gested that the magistrates might be asked to meet the Inspector 
of Local Boards or the Regional Inspectors when they happened 
to camp at the headquarters of the magistrates, to bring to their 
notice instances of failure on the part of any local board to follow 
the instructions issued by the Inspector of Local Boards and the 
Government. The High Court wall be requested to issue a circular 
to the district magistrates and other magistrates to accept the 
suggestion of the Inspector of Local Boards. 

572. The only other point which arose for discussion was 
whether clerical assistance should be rendered to the staff of the 
courts by municipal servants in the preparation of processes, espe¬ 
cially if cases are filed in batches. Along with the charge-sheets, 
the processes could be prepared by the servants of the local boards 
with blanks for the dates and the number of the cases. These 
could be filled up by the magistrates’ clerks before the issue of 
process. The Inspector of Local Boards promised to consider the 
question further and try the system in selected places like Coim¬ 
batore, before further extension to other municipalities and local 
boards, after taking also into account the additional cost, if arw, 
involved in adding this work on to the local boards, 
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573. Even if the strain of preparing a large number of pro¬ 
cesses within a short time is eased by accepting the proposals out¬ 
lined above, the burden on the clerical staff of the sub-magistrate 
will still be heavy especially if a large number of cases are filed 
on the same day. Entries have to be made in the several registers 
in the criminal courts. The scrip,tory work is the same for the 
clerk, whether the charge is one of murder or a petty one like the 
non-payment of a tax of 4 annas. The local boards can be ins¬ 
tructed not to accumulate the charge-sheets they prepare but to 
send them as and 'when the day’s work is over. That would 
ensure a regular flow of charge-sheets, and charge-sheets received 
on a given day can reasonably be expected to be registerd the 
same day. In cases where a large number of cases cannot be avoid¬ 
ed, the district magistrate must be authorized to provide necessary 
clerical relief by appointing a temporary clerk for ,a period not 
exceeding one month, such appointment being made in anticipa¬ 
tion of sanction being accorded by the Government. If the 
application for appointment is made after the cases have been 
received, registration of those cases will be held up for a month 
and more. That delay could and should be avoided. If preparation 
of processes is also to be tagged on to the work of the clerks of the 
sub-magistrates, such temporary appointments will have to last 
longer; but, meanwhile, formal sanction of the Government can 
be sought. 


CHAPTER XXII.—CASES UNDER THE PROHIBITION 

ACT. 

574. The enforcement of Prohibition has been handed over to 
the police in certain districts and in others, it is done by the officers 
of the Prohibition department. It has added considerably in 
volume to the work of the magistrates in recent years. We have 
to consider for purposes of comparison the cases both under the 
Abkari Act and the Prohibition Act. 


Under the Abkari Under the Prohibition 
Act. Art. 



Cases 

Pendency 

Cases 

Pendency 

Year. 

instituted. 

of cases at 

instituted. 

at the end 



the end 


of year. 



of year. 



1939 . . 

8,370 

233 

2,466 

79 

1940 .. 

8,771 

220 

2,733 

102 

1944 . . 

8,146 

397 

916 

44 

1948 . . 

3,747 

402 

55,303 

5,381 

1949 . . 

650 

56 

71,239 

5,615 

1950 . . 

149 

25 

74,884 

7,231 

1951 

426 

34 

109,293 

9,979 




174 REPORT 0® COMMITTEE OF ENQUIRY INTO WORKING OF 
SCHEME OE SEPARATION OE JUDICIARY FROM 
EXECUTIVE 

575. The district officers in charge of enforcement of the 
Prohibition Act attended the conferences we held in every one of 
the district centres, when an attempt was made to reconcile their 
viewpoints with those of the magistrates, to ensure a smoother 
and quicker disposal of cases by the magistrates. The difficulties 
were more pronounced in the separation districts, and the different 
viewpoints were more difficult to reconcile in those districts than 
in the non-separation ones. Our own impression is that the 
starting point of lack of co-operation between the prohibition 
department and the magistracy in the separation districts was the 
inadequacy of sentences imposed by quite a number of inexpe¬ 
rienced judicial magistrates. We shall advert to that later in the 
report. 

576. We have referred to the enormous increase year by year 
(even after 1948) in the number of cases filed. The service of 
process in these cases was no more efficient than in the other cases 
filed before the magistrates. There was even less excuse for that, 
since the Government are entitled to expect a high standard of 
efficiency when the processes are entrusted to the police for execu¬ 
tion. Tlie Prohibition department should in this respect be 
treated on a par with the police. Where a separate Prohibition 
department works in a district, all proceses are normally entrusted 
to that depatment for execution. The main contributing factor 
for the delays in the disposal of the cases and the heavy pendenqy, 
particularly of cases pending for six months and more, was the 
inefficient service of processes. Offenders under the Prohibition 
Act are normally on bail during the trial. The tendency to skip 
bail is rather pronounced in the case of persons charged with viola¬ 
tion of the Prohibition Act. With stricter enforcement of fhe 
Prohibition Act and more deterrent sentences, the trouble will be 
even more accentuated. In the separation districts, a large amount 
of trouble was brought upon themselves by the sub-magistrates by 
an indiscriminate use of their powers in fixing the quantum 
bail, and even more often in not taking the elementary safeguards 
by asking for sureties. In quite a number of places, the magis¬ 
trates complained that it was difficult for them to be strict, because 
the sub-jails were overcrowded and there was no room where these 
accused could be put in, if the accused were unable to furnish hie 
bail demanded. All the same, even within the present statutory 
powers, much could be achieved. Where accused absconded, 
magistrates were generally content to issue non-bailable warrants 
without making any serious attempt to enforce the bonds of the 
sureties. In all the districts, the magistrates were given suitable 
instructions for dealing with cases of this kind. 

577. Where the offender is not a resident of the locality where' 
the offence is committed, the difficulties of the department in 
tracing him are no doubt great. The officers of the Prohibition 
department pointed out that the sympathies of the public were 
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more often with the accused than with the officers of the Prohibi¬ 
tion department. This aspect of the case was also pointed out to 
the magistrates as a factor for consideration when ordering release 
on bail. 

578. Instructions similar to those applicable to the cases filed 
under the Forests Act, General Bales Tax Act, etc., were given to 
the magistrates and the officers of the Prohibition department for 
securing a greater efficiency in the service of process. Summons 
and bailable warrants should normally be entrusted to the officers 
of the Prohibition department. Non-bailable warrants should nor¬ 
mally be entrusted to the officers of the Police department. 

579. The pendency of cases for six months and more for the 
non-apprehension of the accused should be reviewed periodically 
as in cases under Forests Act and the General Sales Tax Act. 
With specific reference to each of these cases, the district prohi¬ 
bition officers should decide whether it could be withdrawn or 
whether it should be transferred to the register of long pending 
cases. We agree that great caution should be exercised in ordering 
withdrawal of cases under the Prohibition Act, until at least the 
conscience of the community reaches the level the Government 
have a right to expect it to reach. At the same time, the files 
of most of the magistrates, dealing with offences under the Prohi¬ 
bition Act, are now heavily burdened with old cases where all 
attempts to secure the accused have failed, and the culprits often 
do not even possess any tangible property. Obviously, something 
.must be done to lift this deadweight either by withdrawal or by 
transfer to the register of long pending cases. The pendency of 
such old cases, with its attendant necessity to furnish dull and 
monotonous explanations, might well be reduced, at least by 
giving a statistical termination. While reviewing the statistical 
returns of Guntur district for the second quarter of 1952, the 
Chairman came across a case filed in 1949—apparently a petty 
charge. The trial was virtually concluded on the very day the 
accused appeared in November 1949, but subsequently, the accu¬ 
sed absconded. The case was on the file of the magistrate even 
at the end of June 1952, without anyone examining the case to 
verify if the charge could be withdrawn. 

580. One of the complaints the magistrates made, particularly 
in the separation districts, was that sometimes the Prohibition 
department filed eases in large batches. Of course, when officers 
qf the Prohibition department plan their raids, they cannot 
possibly estimate with any degree of precision the number of 
persons likely to be arrested. But they could and should provide for 
the time that the clerks of the magistrates need to register the 
cases, and a judicious spacing in the filing of cases is most desir¬ 
able. Much could be achieved by a little planning. The officers 
of the Prohibition department were asked to realize the amount of 
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time taken and the work involved in registering the charge-sheets 
filed by them. Until entries in the criminal register No. 4 have 
been made, and until the cases have been docketed, the magis¬ 
trate will not, and indeed should not, try those cases, though the 
actual trial might take up very little of his judicial time. A hun¬ 
dred such -cases filed in a single day must seriously dislocate the 
magistrate’s work. In such cases, the magistrates, in sheer 
desparation, were even more indiscriminate in ordering releases on 
bail, thereby accentuating subsequent difficulties. We suggested 
to the officers of the Prohibition department that, where they 
expected to apprehend a large number of persons in a raid to 
be carried out, they could give previous intimation to the magis¬ 
trate without disclosing any details. The magistrate, thus dis¬ 
creetly forewarned, could then arrange to leave himself and his 
clerks free to deal with the accused in such cases when produced. 
These and other instructions were repeated at every one of the 
district centres we visited; and we hope that there would be 
greater co-operation between the Prohibition department and the 
magistracy in the speedy disposal of cases in enforcement of 
Prohibition. 

581. Unlike cases under the Forest Act and the General Sales 
Tax Act, quite a large number of cases filed under the Prohibi¬ 
tion Act are defended, resulting often in long drawn-out trials. 
The factors which contributed to delays in the disposal of cases 
under the Indian Penal Code were present in the trial of cases 
under the Prohibition Act also. Where witnesses for the defence 
had to be examined, and the service of summons on those wit¬ 
nesses was as inefficient as services on the witnesses for the pro¬ 
secution, the magistrate naturally could not close the case; but 
after the trial actually commenced, seldom was the magistrate 
responsible for delay in disposal. There were also complaints that 
too many cases were posted on a given date, and even cases which 
were ready for trial were adjourned. As we stated, where cases 
under the Prohibition Act are defended, they have to be treated 
on a par with the defended cases under the Indian Penal Code.' 

582. Advice was given on several points to the magistrates and 
the officers of the Prohibition department with a view to minimize 
delays in trial. Both departments welcomed the idea of posting 
cases under the Prohibition Act to specified days of the week, the 
number of cases depending on the quantum of work to be done. 
A further complication was the need for the services of the assis¬ 
tant public prosecutors. The officers, of the Prohibition depart¬ 
ment were advised to arrange for the conduct of such cases by 
their own officers to the extent possible, and to minimize the 
demand for services of the assistant public prosecutors. A judi¬ 
cious posting of cases together with the getting apart of specific 
days for the prohibition work should certainly help to speed up 
disposal. 
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583. In quite a large number of cases both in the separation 
and non-separation districts, the trial of canes was held up by 
the absence of the officers of the prohibition department cited as 
witnesses for the Prosecution. Transfers certainly cannot be 
avoided; but a transfer certainly should not involve a six months’ 
delay in the appearance of officers in courts. We pointed out to 
the officers of the prohibition department that it was their duty to 
present themselves in court to give evidence on the dates appointed, 
even independent of receipt of summons for the hearing. The Tio 
trict officers could certainly ensure the attendance of such officers 
by making it a : departmental rather than an inter-departmental 
matter. We recommend to the Commissioner the issue of a cir¬ 
cular to the district prohibition officers, that theirs should be the 
primary responsibility to secure the attendance of the officers and 
men of the prohibition department cited as witnesses. If any 
such departmental witness absents himself even once, without 
explaining his absence to the magistrate, the magistrate should be 
in a position to request the district prohibition officer to arrange 
for the attendance of the witness at the next hearing, without 
any further issue of summons. 

584. One of the major problems we had to tackle in the separa¬ 
tion districts was the tendency on the part of the judicial 
magistrates to enforce a wholly bookish view, without correlating 
it to ordinary human experience, of the legal necessity for corro¬ 
borative evidence. It was here we found it most difficult to 
reconcile the views of the magistrates with the officers of the police 
and the prohibition departments. Departments should, however, 
realize that the quantum of legal evidence necessary to sustain a 
conviction is wholly for the magistrates to decide. We had to 
explain the principles of the Law of Evidence to quite a large 
number of magistrates on the question of corroboration. In every 
one of the conferences we had with the magistrates in the districts, 
we had to devote a considerable part of our time to this subject, 
when the position was discussed at length with illustrative 
examples. The magistrates were told that there was a duty imposed 
upon them as judicial officers to discriminate between cases where 
corroboration was possible but was withheld and cases where corro¬ 
boration was impossible. We had to tell them clearly that they 
could find nothing in the Evidence Act to the effect, that the 
testimony of a public servant as such was unworthy of credence. 
Only experience can teach the magistrates how to appreciate evi¬ 
dence against the background of rural conditions of which they 
have as yet learnt so little. We trust, however, that the talks 
we had with the magistrates, supplemented by instructions given 
by the district magistrates, will help to a considerable extent in 
improving the situation. 

585. Inadequacy of sentences was a pronounced and even 
bitterly vociferous complaint in most of the separation districts. 

12 
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The inexperience of the magistrates contributed to a large extent 
to this state of affairs. We even had the misfortune to come 
across some instances, where magistrates considered offences under 
such social legislation to be mere technicalities and not on a par 
with those under the Indian Penal Code involving moral turpi¬ 
tude. On these magistrates we had to impress firmly that they 
were appointed to administer the law of the country and not to 
evade it. It was not for them to question the wisdom of the 
legislature, so long as the legislative competence was there. 
Sentences were certainly within the discretion of magistrates but 
it should be a discretion judicially exercised. Such exercise of 
discretion was capable of being corrected as provided for by the 
law of the land. The magistrates were told in particular to dis 
criminate between casual offences like occasional drunkenness, anl 
commercialised crime like distillation or transport of liquor for 
sale. As we have said before, only experience can teach the 
magistrates their responsibility in enforcing the law of the land. 
We trust that the district magistrates will play their part in 
guiding inexperienced magistrates. 

586. The officers of the prohibition department were in their 
turn told that a sentence was as much a judicial decision as the 
conviction of an accused. When they were dissatisfied, the appro¬ 
priate remedy was to move for an enhancement of the sentence 
in the manner provided for by the Criminal Procedure Code. It 
was wholly improper for any officer of the prohibition department 
to comment upon the correctness or otherwise of judicial decisions, 
in communications addressed to the sub-magistrates or to the dis¬ 
trict magistrates. Unfortunately, there have been several such 
instances, which have naturally caused much bad blood. The 
officers of the prohibition department did not know any better, 
and they were not actuated by malice. The district prohibition 
officer could certainly help, if he drew the attention of the district 
magistrate to a pronounced tendency on the part of any magis¬ 
trate to be unduly lenient in his sentences. A tabulated state¬ 
ment of such cases giving the bare details, showing the number of 
the case, the nature of the charge and the sentence, without any 
comment, could well be forwarded to the district magistrate, who 
could then examine the whole position afresh, if necessary. Nor¬ 
mally, however, there should be no need even for this. If the 
district magistrate peruses his calendars with diligence, he should 
be in a position to spot the trouble himself and take steps to 
rectify it. 

587. There were some minor matters of administrative detail 
to consider at these conferences in the district centre®. One was 
the difficulty in the officers of the prohibition department getting 
their P-18 forms completed after the trial was concluded. We 
pointed out the inadequacy of the clerical staff in many of the 
magistrates’ courts and suggested that the non-co-operation 
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between the two departments in obtaining these forme should be 
eliminated. In several of the districts, officers of the prohibition 
department have willingly rendered the necessary clerical assist¬ 
ance to complete these forms. That could be extended to other 
districts also, until the Government make the necessary arrange¬ 
ments to relieve the congestion of clerical work in the courts. 
Another difficulty was the insistence of some of the magistrates 
lacking experience on the production of the entire fermented wash 
in court. Some of the magistrates refused to receive the proper¬ 
ties seized till actual trial commenced. The explanation was that 
magistrates had no room to store these properties, the property 
rooms being already overcrowded. On all these points we gave 
suitable instructions to the magistrates and the officers of the 
prohibition department, 

588. In quite a number of cases, both in the separation and 
non-separation districts, special first-class magistrates have been 
appointed to dispose of cases under the Prohibition Act. They 
were all touring magistrates. Special assistant public prosecutors 
have also been appointed only to conduct cases under the Prohibi¬ 
tion Act. In actual experience very seldom did any of these first- 
class magistrates impose a sentence higher than what a sub¬ 
magistrate could impose. An argument in favour of appointing 
such special magistrates is that it ensures a uniformity in the 
administration of the Prohibition Act in that area. If that argu¬ 
ment is to be extended, we shall need special magistrates for 
trying each class of cases even under the Indian Penal Code. 
Besides, with the experience the subordinate magistracy has gained 
even by now, and with the effective supervision we hope to pro¬ 
vide for, uniformity can be secured despite the number of the 
magistrates trying the cases under the Prohibition Act. Burther, 
enforcement of the Act by the trial of cases must be accepted by 
all as part of the regular work of the magistrate having the terri¬ 
torial jurisdiction. After examining the actual work in each one 
of the districts, where such special officers have been appointed, 
we have come to the conclusion, that it is wholly unnecessary to 
have special officers. Much of their time ie taken up in touring 
alone, which must necessarily contribute to a considerable extent 
to the delays in the disposal of cases. The services of these 
special first-class magistrates and the special assistant public pro¬ 
secutors could be better utilized to clear off the considerable arrears 
of other criminal work also. The district magistrates were there¬ 
fore asked to take each case separately to the Government, if 
necessary, and arrange for a better redistribution of work among 
all the magistrates of the district. With the paucity in the num¬ 
ber of assistant public prosecutors their addition to the general 
pool should help a lot. We discussed this subject with '.he 
Member of the Board of Revenue in charge of prohibition, when 
we met all the members of the Board. The Commissioner agree! 

12a 
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with us that there was no necessity any longer to keep the speciaj 
magistrates and assistant public prosecutors for the trial of cases 
under the Prohibition Act. If exceptional circumstances necessi¬ 
tate the appointment of a special magistrate in a specified region 
for the disposal of such cases, because of the very large number 
of such cases, it might then be desirable to appoint a special 
magistrate. Even then, he should normally be a stationary 
magistrate, if he is to be of any real use to clear off arrears of 
work. In Bellary, for instance, where there is a special first- 
class magistrate for the trial of prohibition eases, the procedure 
is that the eases are filed before the sub-magistrate and then 
transferred to the first-class magistrate for disposal. Apart from 
the unnecessary duplication of clerical work, quite a bit of time 
is being wasted in passing and communicating orders of transfer. 

589. It may not be necessary to frame a rule like rule 100 
of the Criminal Buies of Practice, which prescribes that a sub- 
divisional magistrate should try a reasonable number of cases under 
the Forests Act. If, however, the Government consider it neces¬ 
sary, rule 100 may be amended to apply to cases under the Pro¬ 
hibition Act also. Even by mere executive instructions issued by 
the Commissioner of Prohibition, the departmental officers might 
be advised to file selected charge-sheets straightaway in the court 
of the subdivisional magistrate or the first-class magistrate. Such 
a procedure should be desirable, either where the cases have to be 
tried summarily, or when the charge is a grave one calling for a 
sentence higher than what a sub-magistrate can award. The 
magistrates could also be told, that, normally, they should dispose 
of such cases themselves, making it clear that their judicial dis¬ 
cretion in the disposal of cases remains wholly unfettered by such 
executive instructions. 

590. We have had to refer in several places to the difficulties 
resulting from the inexperience of magistrates. We suggest a 
fairly intensive training for the candidates recruited for appoint¬ 
ment as magistrates with the officers of the prohibition depart¬ 
ment. That subject we shall deal with in fuller detail when dis¬ 
cussing the scope of training to be prescribed for such candidates. 


CHAPTER XXIII.—POLICE DEPARTMENT. 

591. The gazetted officers of the police department attended the 
conferences we convened in every one of the districts we visited. 
The Inspector-General of Police met us at an informal conference 
at Madras in June 1952, when we discussed with him several of 
the problems on the basis of what we had gathered from the dis¬ 
tricts we had visited upto then. That was followed up by a 
conference of the Deputy Inspectors-General of Police which the 
Inspector-General convened on 11th July 1952 at our request. 
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There was a full and frank discussion of the short-comings of the 
police and the magistracy, which had contributed to the delays in 
the disposal of the cases in the courts and to the heavy pendency 
in every district under almost every group of cases. There was 
practically no scope for any differences in the views of the Com¬ 
mittee and those of the police officers. All the questions we dis¬ 
cussed were really administrative problems. It was subsequent to 
that conference that we visited the Ceded Districts, Malabar and 
South Kanara. At Bellary, we had further informal discussions 
with the Deputy Inspector-General who had already attended the 
conference in July 1952. 

592. On one point all of ue agreed that the work of the police 
was virtually the same in the separation and in the non-separa¬ 
tion districts. That the cases filed by the police were before the 
judicial magistrates in some districts and before the magistrates of 
the revenue department in others should and did make no 
difference. 

593. We regret the necessity to advert to a very distressing 
feature—the deterioration in the efficiency of the police as far as 
court work is concerned as it can no longer be ignored. On this 
point the Inspector-General of Police and the Deputy Inspectors- 
General agreed generally with us. The deterioration has been 
progressive since about 1945. The restoration of the old standards 
of efficiency should be comparatively easier in the police depart¬ 
ment than in any other. Their morale is high. Their sense of 
discipline is much keener than in any other department. Closer 
supervision and insistance of obedience to orders should be easy 
of achievement. We have no doubt, and the higher officers of the 
Police Department had none either, that it will not be long before 
the work of the police in courte come up to the required level. 

594. The bulk of the work before courts has to be done by the 
sub-inspectors and the circle inspectors. One of the main reasons 
for the deterioration in the standards of efficiency we referred to 
above was that normal recruitment to the cadres of sub-inspectors 
was suspended in the post-war years. Promotions were accele¬ 
rated and persons who would normally have not been thought of 
for such posts had necessarily to be placed in charge of police 
stations and circles, and even subdivisions. The Inspector- 
General was kind enough to furnish us with the information 
tabulated below to show the number of officiating officers: — 





Total number 

Year. 



of Police 




Stations. 

1949 



1,099 

1950 

, # 

, , 

1,247 

1951 

* t 

f * 

1,267 


Number 

Total 
number 
of circles. 

Number 

with offi¬ 

with offi¬ 

ciating Sub- 

ciating 

Inspectors. 

Inspectors. 

780 

274 

176 

797 

274 

217 

095 

274 

232 
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With the resumption of normal recruitment, a change for the 
better is already noticeable. A more effective guidance of the 
young officers recently recruited with closer supervision should soon 
restore the pre-war level of efficiency. 

595. The increase in the number of cases filed year by year 
under the Indian Penal Code has not been so marked as in the 
cases under the special enactments. We furnish below figures 
for some years, extracted from columns (8) and (9) of Judicial State¬ 
ment (Central) No. 1, Criminal, published in the annual statist! 
cal reports :— 


Year. 


Cases 

instituted. 

Pendency at the 
end of the year. 

1939 

.. 

80,281 

8,219 

1940 

.. 

89.981 

8,678 

* 

* 

* * 

* 

1945 

• • ■ * 

110,942 

9,830 

1946 

• • » • 

117,239 

12,924 

1947 

• • • • 

117,133 

14,977 

17,208 

1948 

* # ♦ • 

136,332 

1949 

• > ♦ • 

134,878 

19,682 

1950 


127,958 

23,415 

1951 

• * • • 

129,056 

24,870 


596. The increase in the institutions between 1939 and 1951 
wae a little over 50 per cent; the increase in the pendency at the 
end of the year between 1939 and 1951 was about 300 per cent, 
the increase being more marked after 1947. 

597. The statistics with reference to the average duration of 
cases may not by themselves give a true picture of the long drawn 
out trials. The average duration of cases under the Indian Penal 
Code is seldom separately worked out, and that information is 
not available in the annual criminal statistical reports. The 
average duration of cases under the special enactments is kept 
low, principally by the very large number of such cases. These 
cases bear a higher proportion to the cases disposed of under the 
Indian Penal Code. The total average duration is worked out for 
each court. In 1939, the average duration of cases before the 
sub-magistrates was 9. It was the same in 1950. It was 11 .in 
1951. But a scrutiny of the quarterly returns submitted by the 
several courts in the State show an alarming number of cases 
pending for months and even years. The average duration of 
cases tried by subdivisional magistrates was 32 in 1939; but, when 
most of the cases tried by them were under the Indian Penal Code, 
the State average in 1951 was 42. By 1951, most of the sub- 
divisional magistrate^ in the non-separation districts had ceased 
to try cases under the Indian Penal Code. The files of sub- 
divisional magistrates were mainly confined to cases under the 
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special laws and security cases in the non-separation districts. 
Even after allowing for the comparatively easy disposal of cases 
under special laws, within a short time, the average duration in 
the courts of the subdivisional magistrates at Anantapur was as 
high as 78 in 1951 while it was 71 in 1950. 

598. Time, was when district magistrates considered the exis¬ 
tence of even a few cases more than two months old a blot on 
their administration. More than the delays, it is the apparent 
complacency with which they have been viewed that requires im¬ 
mediate correction; but that is really a point for the supervising 
magistrates to take up and not so much for the police, except that 
the police also have contributed to delays in the trial of cases. 

599. We shall deal with each stage of the work of the police 
in the disposal of cases by criminal courts. 

Stage op Investigation. 

600. This is primarily the concern of the police officers. 
Magistrates as such can exercise no supervision over the work of 
the police at this stage. The result of bad investigation will show 
itself in the courts only when the cases end in discharge or in 
acquittal. Though it is entirely For the Inspector-General of 
Police and the Deputy Inspectors-General to reorganize the investi¬ 
gation work, we have to mention a few points that came to our 
notice during our tours. We should not be viewed as laying down 
any principles of police administration which can be confidently 
left to the police officers themselves. 

601. The fairly effective supervision over investigations con¬ 
ducted by head constables and sub-inspectors that prevailed in the 
past has to a large extent disappeared. The work of the police 
officers at every stage has no doubt considerably increased. They 
have had to shoulder heavy work and heavier responsibility during 
the post-war years. We are certainly not lacking in sympathy for 
the heavy burden they have cheerfully borne all these years; which 
has won them deserved praiee. Law and Order problems alone 
have been looming so large during the last few years that investi¬ 
gation and conduct of cases have receded to the background. 
Quite a number of deputy superintendents and assistant superinten¬ 
dents were prepared to concede, though not officially, that they 
just had not the time sufficient to go through all the case diaries 
submitted to them. How it should be done is for the Inspector- 
General to suggest; but something must be done to provide for 
effective supervision of investigation by circle inspectors and by 
subdivisional police officers. 

602. During the discussion at the conference of the Deputy 
Inspectors-General, there was unanimity in the acceptance of the 
principle, but defective supervision of investigation should be met 
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by prompt and effective departmental action. If, for instance, 
the investigation made by a sub-inspector was checked by an inspec¬ 
tor and again by a deputy superintendent, and if defective investi¬ 
gation ultimately led to a miscarriage of justice, it is not the sub¬ 
inspector that should invariably be made the scape-goat; the 
responsibility for the failure to investigate properly should be 
shared also by the officers who claimed and even those who ought 
to have supervised the investigation. 

603. A very unhealthy practice has crept in of late. Possibly 
to cover up delays in investigation, there is a growing tendency to 
file “ preliminary ” charge-sheets and “ final ” charge-sheets. 
The delay in filing the charge-sheets may not matter so very much 
if the accused are not in remand. If they are in remand, the 
law allows only a period of 15 days within which the charge- 
sheet has to be filed. Into the legality or otherwise of filing such 
final charge-sheets, we do not propose to enter at this stage. We 
are content with, taking a wholly departmental view. In fact our 
suggestion was accepted by the Inspector-General of Police that 

• this practice muet be terminated and forthwith. 

604. A number of cases -were brought to our notice of delayed 
charge-sheets. That they were called “ final ” charge-sheets did 
not make them any the less delayed. We shall furnish just two 
instances, though they were by no means the worst examples : In 
Visakhapatnam district, the sub-magistrate of Tekkali explained 
the pendency of C.C. No. 1288 of 1950 during the third quarter 
of 1951. A provisional charge-sheet was filed on 15th July 1950. 
Even at the end of the third quarter, 30th September 1951, the 
final charge-sheet had not been filed. The explanation in the next 
quarter was that orders of withdrawal were awaited in this case. 
Apparently it was disposed of during the fourth quarter. The 
case did not figure in the returns of pending cases in the first 
quarter of 1952. In Coimbatore, in what is known as the Uthiyur 
Gang Case, more than a year elapsed before a “ final ” charge- 
sheet was filed. The charge eventually was under section 401 of 
the Indian Penal Code. Though we haye selected two examples 
from the separation districts, the position in some of the non¬ 
separation districts was even worse. 

605. “ Pinal ” charge-sheets are not phenomena confined to 
the police alone. In West Godavari the charge in C.C. No. 188 
of 1951 on the file of the additional first-class magistrate, Tade- 
palligudem, was illicit transport of rice, punishable under section 
7 (2) of the Essential Supplies (Temporary Powers) Act. The 
case was taken on file on 5th April 1951. The two accused in that 
case appeared in court on 27th June 1951. The final charge-sheets 
were reported to have been filed only on 7th January 1952. The 
case was still pending dieposal at the end of June 1952. The 
accused must have appeared before the magistrate on a number 
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of occasions till they absconded. We were at pains to explain at 
every district conference that while the prosecution could file 
supplemental lists of witnesses or amend the charges, there should 
be only one charge-sheet. 

Commencement of the trial. 

606. One type of delay in the commencement of the trial was 
taken to the notice of the Government by the High Court. In 
what is known as the Uthiyur Gang Case which we have already 
referred to above, there was considerable delay in filing the charge- 
sheets. The accused were in remand all the time for over a year. 
It was after the charge-sheet was filed that the police moved for 
the appointment of a special magistrate to try the case. There 
was the inevitable delay in obtaining sanction. Even after the 
magistrate took charge, there was considerable delay in the com¬ 
mencement of the trial of the case. Under the orders of the 
Government, the Inspector-General of Police has already issued 
instructions to his subordinates to avoid such delays. Even at the 
stage of investigation, the complexity of the case and the need 
for a special magistrate to try it should be apparent to those in 
charge of investigation; and even at that stage, the initiative 
should be taken to ask for the appointment of a special magistrate. 

607. Quite a number of cases came to our notice where the 
trial was badly delayed even after the special magistrate took 
charge. In the interval, the special magistrate did nothing. 
Indeed,-he could not have done anything. His having'to remain 
idle was just so much waste of public money. At Allagadda in 
Kurnool district, a second-class magistrate was appointed to hold 
the preliminary enquiry in a set of cases—dacoity. A special 
magistrate was properly appointed so that he could hear the cases 
from day to day. But a member of the Bar at Kurnool was 
appointed special public prosecutor, and he could not be released 
by the assistant sessions judge, before whom the same gentleman 
had to conduct a number of cases. At Ootacamund, a special 
magistrate was appointed to try a set of cases, hut even two months 
after he had taken charge, the necessary sanction had not been 
obtained from the Government to prosecute the alleged offenders. 
In the Uthiyur Gang Case at Coimbatore, the necessary records 
and case properties, which had been scattered in a number of 
courts, had not been gathered together even two months after 
the magistrate had taken charge. In such cases, the police could 
certainly have done much preliminary’ work to avoid the delays. 
We would suggest that, while sanction for the appointment of a 
special magistrate should be obtained at an early stage, the actual 
appointment should not be made until everything is got ready. 
Till such' an appointment is made, the magistrate having terri¬ 
torial jurisdiction could deal with the preliminary stages like the 
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issue of processes, getting the records ready, etc., so that, when 
the special magistrate is appointed and takes charge he would 1)6 
in a position to begin the trial at once. Possibly, in such cases, 
it may be necessary to give extra clerical assistance to the terri¬ 
torial magistrates to deal with the heavy cases, for the trial of 
which a special magistrate has to be appointed. In getting the 
cases ready for trial by the special magistrate, the investigating 
police officer should do everything possible to minimise the 
delays. 

608. There have been considerable delays in every district in 
the apprehension of the accused. Where the charge is under the 
special enactments, the summons and even bailable warrants are 
often entrusted to the department filing the charge-sheets. In such 
cases, of course, the police are not to blame, for failure to apprehend 
the accused; but theirs is the sole responsibility in cases filed by 
them particularly under the Indian Penal Code, City Police Act and 
Motor Vehicles Act. Ten years ago, it would have been a rare 
phenomenon indeed for a magistrate to show in his returns that 
a person charged with an offence punishable under the Indian 
Penal Code had not been apprehended for two months and more. 
Even if such cases occurred in courts of second-class magistrates, 
the police themselves would have been horrified in the past, if in 
a case filed before a subdivisional magistrate, the accused was 
not apprehended within a month. Yet the number of such cases 
is now very large, and tho magistrates in practically every one of 
the districts, both separation and non-separation, suffer from this 
apparent lack of diligence on the part of the police to serve 
summons or warrants on accused persons. 

609. One would expect that at least non-bailable warrants 
entrusted to the police would be treated with the respect and the 
urgency they deserve. In every district, there have been numer¬ 
ous cases of non-bailable warrants retained by the police, without 
informing the magistrate who issued them what steps had been 
taken for execution. In the meanwhile the magistrate perforce 
has to post the cases to fixed dates and on each of those dates, 
record “accused absent”, “ n.b.w. not returned” and so on. 
To give just one example, in the returns for the third quarter sub¬ 
mitted by the subdivisional magistrate of Srikakulam, the expla¬ 
nation for the pendency of C.C. Nos. 12 and 13 of 1950 (the cases 
were really of 1949 filed on 19th May 1949) was ‘ ‘ in these two 
cases, the accused absconded for more than 1| years during which 
period the non-bailable warrant issued by this court was pending 
execution with the Station-house officer, Srikakulam. The 
station-house officer was reminded on several occasions but in 
vain.” The really interesting feature of that case was that the 
accused, probably disgusted with the inefficiency of the police, 
voluntarily surrendered himself in court sometime towards the end 
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of September 1951. Malabar was the one district where the effi¬ 
ciency of both the police and the magistrate was on a comparatively 
high level. Even in that district, there were a number of cases 
in which non-bailable warrants were retained by the police officers 
unexecuted for considerable periods. Our point is that even those 
few cases of delays should not have occurred at all. 

610. Of course, if the accused is out of view, the police officer 
entrusted with the non-bailable warrant is not wholly to blame 
for failure to execute the warrant. But the police officer could 
and should do one thing; he should invariably inform the magis¬ 
trate what steps were taken to execute the warrant. In every one 
of the districts, the district superintendents of police were asked 
to instruct their subordinates to return the non-bailable warrants 
which could not be executed within a month from the date of its 
issue and ask for the issue of fresh non-bailable warrants, pro¬ 
vided there was a reasonable prospect of securing the presence of 
the accused. 

611. This apparent apathy of the police led to the curious posi¬ 
tion of a magistrate stultifying himself in Visakhapatnam district. 
First he tried the issue of summons, then bailable warrants, next 
non-bailable warrants. None of them was returned. So while 
the non-bailable warrants issued were still pending execution, the 
magistrate issued summons to the accused on a number of occa- 
issue and ask for the issue of fresh non-bailable warrants, provided 
there was a reasonable prospect of securing the presence of the 
accused. 

612. The number of cases in which persons charged with trans¬ 
gression of special laws had not been apprehended for two months 
and more have sometimes reached astronomical proportions. The 
following figures are furnished with reference to one district-— 
Chingleput—from the statistical reports, ior the second quarter of 
1952. The sub-magistrate, Chingleput, had 1,214 of such cases 
under the Forests Act. The additional first-class magistrate, 
Tiruvallur, showed 106 such cases under the E.S. (T.P.) Act. 
When the High Court called upon the magistrate to explain in 
detail the cases pending for over two months, the judicial district 
magistrate of Coimbatore plaintively asked whether the 8,000 such 
cases pending before the First-class Bench Court at Coimbatore 
need be explained. In May 1952, at a special conference of the 
municipal officers and the police, we had to tell the police that 
such abnormal congestion reflected badly on the work of the police 
in a small area like Coimbatore town. In Tiruchirappalli town, 
the third-class bench court showed at the end of the second quarter 
of 1952, 1,451 cases in which the accused had not been appre¬ 
hended. That was after we had fold the district magistrate and 
the police officers in May 1952 that something must be done to 
improve the efficiency in the service of processes. Examples of 
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such delays can be selected in the quarterly returns submitted to 
the High Court from every one of the districts. One thing, how¬ 
ever, must be remembered: it is only after the departmental 
officers fail to serve processes, that processes are entrusted to the 
police. Where the charges are under special laws, the police are 
not wholly to blame for all the cases mentioned above. 

613. We have said enough to indicate the urgent need to im¬ 
prove the standard of efficiency in the service of processes on the 
accused. Until the accused appears in court, the trial cannot com¬ 
mence and there should be as little delay as possible at that stage. 

614. The presence of the witnesses is of course as important as 
that of the accused. The standard of efficiency in the service of 
summons on the witnesses cited either by the prosecution or by 
the defence was even lower than service on the accused. Seldom 
did it happen that all the witnesses summoned by the court to 
appear on a given day appeared that day. The question in the 
standardised form of reports of inspections of subordinate courts, 
whether the cases have been heard continuously in those courts, 
has really become meaningless. No doubt, a criminal case tried 
under the procedure applicable to warrant oases can never be heard 
continuously. There are at least three stages; examination of the 
witnesses for the prosecution, further cross-examination of those 
witnesses, if a charge is framed, and an examination of the wit¬ 
nesses for the defence. But the idea has always been that at least 
during each of these stages, the hearing should be continuous. 
That can only be possible if there is a judicious posting of cases. 
But then, a judicious posting of cases is possible only if there is a 
reasonable assurance that the witnesses summoned for the day 
would appear that day to give evidence. For the non-appearance 
of the witnesses and the resulting long-drawn out trials, the police 
must shoulder the main portion of the blame. 

615. It should be needless to select even a few instances of 
such long-drawn out trials. It is nothing unusual to see in the 
quarterly returns submitted by the magistrates cases pending trial 
for 2, 3 and 4 years, i.e., after the accused had entered appear¬ 
ance. We came across an instance in Guntur district, where it 
took the magistrate more than 18 months to secure the presence of 
the witnesses cited by the prosecution for an enquiry under section 
512, Criminal Procedure Code, that is, an enquiry ex parte the 
accused. The rule no doubt in practically all -the districts still is 
that a preliminary enquiry should be completed within six weeks 
from the date of the receipt of the charge-sheets by the magis¬ 
trate. But a year and a half rather than a month and a half seems 
to be the practice. Several such cases were taken to the notice of 
the District Magistrate of Madhurai by the High Court. With 
apologies to Sri A. Vaidyanatha Iyer, a leading member of the 
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Bar at Madurai, the Chairman would like to quote from a private 
conversation between them. Sri A. Vaidyanatha Iyer said 
that it very often took longer to complete a trial in a magistrate’s 
court than to conclude a case m a civil court. Non-appearance of 
the witnesses has been the main contributing factor to those long- 
drawn out criminal trials. 

616. In quite a number of places the police officers complained 
that the magistrates often adjourned the cases for want of time 
even when the witnesses were available. What they really meant 
was that some and not all the witnesses were present on those days 
but even those present were sent away without being examined. 
The explanation of the magistrates invariably was that they had 
necessarily to post more cases than they could hope to finish.in a 
day because they were never sure of the number of witnesses that 
would be available for examination on any given day. It has 
become a vicious circle. The easiest way to break it is to improve 
the efficiency in the service of processes. Even if the presence of 
60 to 75 per cent of the witnesses summoned can be assured, the 
magistrates would be only too glad to avoid over-posting. Hie 
magistrates were also advised to keep the postings fluid enough to 
provide for the carrying over to the next day of the cases in which 
the witness had appeared. Even that may prove difficult. What 
with having fixed days for departmental oases and fixed days for 
appearance of assistant public prosecutors together with the neces¬ 
sity for short adjournments in cases where the accused are in 
remand, the magistrates will find it none too easy to arrange their 
posting. Still, much can be done by an intelligent posting of cases, 
and that can only be possible if there is a reasonable assurance, 
which the police alone can furnish by efficient service of summons, 
that the witnesses summoned for the day would be available for 
examination on that very day. 

617. In Tiruchirappalli, a non-separation district, the district 
magistrate issued instructions to the police and to the magistrates 
that any constable attending court should be asked to take back 
with him to the police station the processes that had been got ready 
and intended for entrustment to that police station for service. 
This method certainly avoided delays in despatch and there was a 
reasonable certainty that the processes said to have been despatched 
from the court did reach the police station. The time for service 
of summons was also provided for. This example has been 
followed in many of the districts, both separation and non-separa¬ 
tion, with gratifying results. We have commended it acceptance 
in all districts. 

618. On the basis of the report of Sri V. N. Kudva, I.C.S., 
on the working of the separation scheme in Chingleput and North 
Arcot districts, the Government issued G.O. No. 1 of 1951, Home, 
dated 3rd January 1951, prescribing a return to be submitted by 
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station-house officers. It was intended to show the number of 
processes received during the month at each police station, the 
number served and the number not served. One copy was to be 
sent to the district magistrate and the other to the District Superin¬ 
tendent of Police. In the very first district we visited, Tirunel- 
veli, we found that the return had failed to achieve just anything, 
as. in the form in which it was submitted, it served no purpose at 
all. Neither the district superintendent of police nor the district 
magistrate could really understand the scope of the work, because 
the returns were not correlated to the work in the court of any 
given magistrate. When this was brought' to the notice of the 
Government, they cancelled the directions given in the G.O. No. 1 
of 1951. 

619. One of the points discussed at the conference of the Deputy 
Inspectors-General of Police was the provision of an effective con¬ 
trol on the service of processes, in substitution of the one which 
G.O. No. 1 of 1951 intended to provide. Even as it is, there is a 
register of processes maintained at every police station. The police 
officers accepted our suggestion, that the register could be more 
usefully maintained in separate sections, one section for each court. 
The scriptory work would be the same as in maintaining it in its 
present form, entering the receipts in chronological order. The 
number of courts which send summons to a given police station 
may not normally be more than 2 or 3—the sub-magistrate, the 
subdivisional or district magistrate and possibly the additional 
first-class magistrate. To correspond to this police register, a 
register of processes could well be maintained by each magistrate. 
That will also be in sections listing under each section in chronolo¬ 
gical order, the des 2 )atch of processes to each of the police station 
within the territorial jurisdiction of that magistrate. At present, 
there is nothing in the records of the magistrates except the entry 
of the bench clerk on the docket sheet of each case to show whether 
the summons ordered to be issued by the magistrate were prepared 
and despatched. With a little more scriptory work, the 
register we propose could be maintained in the offices of the sub¬ 
magistrates which should, to a considerable extent, minimise com¬ 
plaints. When the magistrates maintained that summons had 
been sent, the police officers said that they had not received them. 
In Visakhapatnam district, there was a case where the docket 
sheets of the magistrate showed despatch of summons on 12 occa¬ 
sions. In the process register of the police station, there was an 
entry of receipt of summons only on one occasion. 

620. Periodical returns based on these two sets of registers 
might be useful, but would certainly add to the scriptory work at 
both ends. The Inspector-General suggested an easier but a more 
effective remedy. Circle inspectors of police could be directed by 
periodical visits to courts- to check up the entries in the station 
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registers with those in the courts’ registers. A record of that 
check in the diaries of the inspectors should suffice. If there is 
any need for a special report, he could submit one to the District 
Superintendent of Police. We strongly commend this suggestion 
for the approval of the Government. 

621. We have already invited the attention of the Government 
in a number ol places in this report to the enormous increase in the 
number of prosecutions launched under the special laws. The 
entrustment of processes in every one of those cases to the police 
for service would add very much to their work. Even as it is, the 
general complaint of every police officer is that no station has 
enough men to be deputed for the duty of serving processes. 
Apart from the financial difficulties, there are administrative diffi¬ 
culties also in increasing the strength of the police stations which 
the Inspector-General pointed out. Supervision ceases to be 
effective if the sub-inspector has more than a given number of 
police constables under him. The remedy w T e suggest must neces¬ 
sarily be without any heavy financial commitments. We would 
leave it to the Inspector-General of Police to propose to Govern¬ 
ment any increase in police staff necessary for an efficient service 
of processes. We have explained in dealing with some of the 
departments how the service of summons both to the accused and 
to the witnesses and even the service of bailable warrants should 
be entrusted in the departmental cases to the departments which 
launched the prosecution. Non-bailable warrants alone, and if 
necessary bailable warrants, in those departmental cases should 
bo sent to the police for execution. This as a working arrange¬ 
ment was effected in every one of the districts between depart¬ 
mental officers and the police and was approved of and accepted 
by the Inspector-General of Police and the Deputy l’nspectors- 
General concerned. 

622. Trial of criminal cases .—The normal assumption should 
be that, once the presence of the accused and the witnesses has 
been secured, there could be no occasion for any apportionment of 
blame for the subsequent delay in the trial of the cases between 
the magistracy and the police. It is for the magistrate to control 
the work in his court and to ensure the speedy disposal of the cases. 
Unfortunately, however, even at this stage, the police have contri¬ 
buted to the delays in the trial of cases. Ten years ago, it was 
exceptional for a police officer cited as a. witness to absent himself 
from court on the date of the hearing. We hate to say it, but it 
has become almost a normal feature of administration of criminal 
justice now. We quite appreciate the difficulties of the police, and 
the multifarious duties they have had to discharge within the last 
ten years, duties of a magnitude which could not have been visua¬ 
lized ten years ago. Still the police officers must realize that 
court work is an equally important item of their normal routine 
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work. Senior police officers with the traditions of the past still 
ingrained in them were just shocked when we brought to their 
notice cases being adjourned in courts of session, because the police 
officers could not be there to give evidence. Now, returns from 
any one court for any one month reveal a number of such cases, 
the trial of which has been held up by the absence of these official 
witnesses. We cannot refrain from giving' at least a few 
examples. 

623. Even in Malabar, where conditions were generally good, 
there was a case of a sub-inspector of police cited as a witness who 
failed to attend the court on 20 consecutive hearings between 27th 
November 1951 and 9tli July 1952 (stationary sub-magistrate, 
Badagara, C.C. Nos. 768, 779 and 780 of 1951). The explanation 
given by the sub-magistrate of Koothuparamba for the pendency 
of C.C. No. 387 of 1952 was “ dth June 1952: sub-inspector 
absent—said to be on investigation duty—25th June 1952 : sub¬ 
inspector absent—said to be on special duty—2nd July 1952, sub- 
inspector absent—said to have gone to attend the sub-inspectors’ 
conference ”. 

621. There are 17 criminal courts in South Kanara district. 
From the statistics prepared by the magistrates, we found that 
during the three-year period between June 1949 and June 1952 
there were 243 adjournments necessitated by the absence of police 
officers cited as witnesses. 

625. Guntur district : In June 1952, the additional first- 
class magistrate No. 1, Guntur, explained that the trial of C.C. 
No. 383 of 1950 was held up “ for the examination of the sub¬ 
inspector, Tenali town, who has not been attending court since 5th 
.May 1952 in spite of summons issued five times.” The explanation 
in C.C. No. 462 of 1950 was “ the circle inspector now working in 
Nellore district was not present on 25th April 1952, 15th May 1952, 
12th June 1952 and 19th June 1952.” Tenali is 16 miles from 
Guntur : Nellore is not far away from Guntur. Surely the magis¬ 
trate is entitled to expect the circle inspector show a better sense 
of responsibility. We shall refer later to the case of a deputy 
superintendent of police displaying similar neglect. The sub¬ 
magistrate of Sattenapalle recorded that in C.C. No. 5531 of 1952, 
“ the circle inspector of police (P.W. 2) was absent for the previous 
six adjournments ”. 

626. West Godavari district: The explanation of the addi-. 
tional first-class magistrate, Tadepalligudem, for the pendency of 
C.C. No. 66 of 1950 was ‘‘ the case was pending for the last four 
months and more for the appearance of the station-house fficer, 
Ganappapuram ”. The district magistrate, West Godavari, has 
recently sent a demi-official to the district magistrate, Warrangal, 
under whom the police officer is working. 
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627. Deputations of officers for duty in Hyderabad State haa 
resulted in summons failing to produce any effect. In quite a 
number of districts, that trouble has been felt. In C.G. No. 2098 
of 1949 on the file of the sub-magistrate, Vizi'anagaram, the police 
officer who defaulted appearance was unfortunately the accused. 
Summons sent for 40 consecutive hearings were left unheeded. 
Eventually, the sub-inspector made his appearance during the 
fourth quarter of 1951. The case was reported to have been dis¬ 
posed of on 30th April 1952. 

628. In the explanations submitted at the end of the third 
quarter, 1951, the sub-magistrate of Parvathipuram reported with 
reference to P.K.C. No. 1 of 1951: “ Circle Inspector was continu¬ 
ously absenting himself from attending court. Several reports 
were submitted to the district magistrate, Visakhapatnam. The 
case is pending for the examination of the head constable and the 
circle inspector ”. At the end of the second quarter of 1952, the 
subdivisional magistrate, Yellamanchilli, explained with reference 
to C.C. No. 15 of 1950 “ there was delay in getting the deputy 
superintendent of police, one of the prosecution witnesses 
Another case was C.C. No. 143 of 1951 on the file of the same 
magistrate. The explanation was “ the case underwent several 
adjournments for want of investigating officer who went to Madras 
for S.B. training. Subsequent to his return from training also, 
he was absent for four adjournments and on a report sent to the 
district superintendent of police he was present on 4th September 
1952.” 

629. Even officers serving in agency areas, where crime is low, 
were infected with this disease; of non-compliance with the sum¬ 
mons. At the end of fourth quarter, 1951 a magistrate reported 
‘‘ agency cases 3 to 6 of 1951 underwent 22 adjournments between 
21st May 1951 and 1st November 1951 owing to the default in the 
attendance of the sub-inspector ”. The further explanation was 
that “ it was with considerable difficulty that I could secure his 
attendance to give evidence before the charge was framed. He 
has failed to appear before me on some occasions on the plea of 
investigations in some murder cases and on others on excuse of 
sickness. It was with great difficulty and strenuous effort that I 
could secure his presence on 19th November 1951, i.e., after a 
lapse of six months after the charge was framed ”. Whether the 
sickness was feigned or not, we refuse to believe that in that area 
there were so many murders during that period that the sub¬ 
inspector could not find the, time to attend the court. 

630. The remedy we suggest is a simple one, and it rosts 
nothing in terms of money. In fact, there is nothing new about our 
suggestion. The district superintendent of police, Malabar, said 
that he -was prepared to invite the magistrates to issue non-bailable 
warrants against police officers who defaulted appearance so that 

13 
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he could arrest them, place them under suspension and produce 
them before the magistrate. That certainly cannot be prescribed 
as a normal rule. If this were done, the Police department will 
find itself handicapped by the simultaneous absence of a number 
of officers all over the State. On this subject, the Inspector- 
General of Police expressed himself even more strongly than the 
district superintendent of police of Malabar. He feels there 
should be a more effective supervision all over the State, so that 
the absence of a police officer on the date of hearing becomes again 
an exception and not the rule. An investigating officer who also 
filed the charge-sheet should know very well he has cited himself 
as a witness for the prosecution. Every police officer cited as a 
witness should also know even without receipt of summons from 
the court, that he has to be examined as a witness. We suggest 
an enforcement of attendance in courts by departmental action 
even without waiting for the receipt of summons. Of course, the 
magistrate will issue summons in the first instance to all the 
witnesses cited including the police officers. It should be the duty 
of the station-house officer in charge whether he was the person 
who filed the charge-sheet or not, to inform the official witnesses 
of the dates of hearings, with a request that they should arrange 
to be present to give evidence. The combination of summons from 
courts and intimations from the station-house officers should go 
a long way to eradicate the evil that has assumed such large pro¬ 
portions all over the State. 

631. We. do not for a moment suggest that attendance in court 
on the date appointed by the magistrate should take precedence 
over every other item of work of the police officer. Even in the 
normal course, every police officer has often to respond to urgent 
calls of duty elsewhere. We told the police officers that the least 
they could do'was to inform the magistrate, if possible in advance, 
why the police officer could not attend the court on the appointed 
day. Even if that was not possible, immediately after the police 
officer returned to the station, he could easily inform the magis¬ 
trate explaining the absence of the police officer on the date of 
hearing. He could also send a copy through his departmental 
officers to the district superintendent of police. This course the 
Inspector-General himself suggested. Apart from providing for 
the attendance of the officers at the next hearing, such information 
would promote cordial relations between the magistracy and the 
police. In the separation districts in particular, some of the judi¬ 
cial magistrates were very much on their dignity, which they 
thought was wounded, more by the silence than by the absence 
of the police officers. 

632. Another source of delay, specially in the cases conducted 
by the assistant public prosecutors, was the failure to instruct the 
assistant public prosecutors in time. Quite a number of adjourn¬ 
ments have been asked for and obtained by the assistant public 



fe,Ef>OtlT OF COMMITTEE OF ENQU1RV INTO WORKING OF 198 
SCHEME OF SEPARATION OF JUDICIARY FROM 
EXECUTIVE 

prosecutors all over the State on the ground that they had not 
received the case diary. The district superintendents of police 
agreed to the following workable scheme. The case diary should 
reach the assistant public prosecutor at least a day before the first 
hearing of the case. For subsequent hearings, it should normally 
be sufficient if the assistant public prosecutor got the case diary 
even on the date of hearing. We shall have to refer to this aspect 
again when dealing with assistant public prosecutors and - their 
problems. 

683. In spite of the length of this section of our report, we 
do not intend it to be an exhaustive list of the steps the police 
could and should take to ensure a speedy disposal of the criminal 
cases. An intelligent and sympathetic appreciation of the diffi¬ 
culties of the police on the part of the magistrate and of the diffi¬ 
culties of the magistrates including individual idiosyncracies, on 
the part of the police, could easily provide for many of the diffi¬ 
culties that may arise- in the course of the trial of criminal cages. 

634. Petty cases filed by the police .—We propose to deal only 
with two classes of the less serious type of cases launched by the 
police—the cases under Motor Vehicles Act and under the City 
Police Act. The appended table furnishes figures for 1939 and 
19-10 and 1950 and 1951. 


Year. 

Cases 

Pendency at the 


instituted. 

end of the year. 


Motor Vehicles Act. 


1939 

.. 24,728 

1,148 

1940 

26,172 

1,099 

1950 

90,974 

9,323 

1951 

90,676 

10,781 


City Police Act. 


1939 

102,059 

557 

1940 

113,502 

510 

1950 

118,936 

4,125 

1951 

120,002 

5,156 


The cases under the Motor Vehicles Act have increased four-fold 
during these 12 years. There was only a slight though perceptible 
increase in the number of cases filed under the City Police Act. 
But the pendency under each head has reached alarming propor¬ 
tions by the end of 1951. 

635. Ineffective service of summons on the accused and the 
witnesses, failure of official witnesses to attend the courts on the 
dates of hearing have all contributed to the delays in the disposal 
of the cases and the heavy pendency. There are a number of cases 

13-a 
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under the Motor Vehicles Act the trial of which has been held up 
by failure to serve the accused with summons. In some place, 
the police officers complained that there was a difficulty in tracing 
the accused if he was not resident within their jurisdiction. 
Drivers and conductors have their addresses registered in the books 
of the. police. It should not really be difficult for instance to trace 
a person with an address in Malabar to answer a charge to be 
tried in a court in Coimbatore district. Close and eager inter¬ 
district co-operation should easily solve many of these difficulties. 

636. The dead weight of such petty cases pending for a long 
time for the non-apprehension of the accused should be lifted. 
The district superintendents of police have a fair amount of dis¬ 
cretion in ordering withdrawals. That discretion should be exer¬ 
cised wisely. As in the case of the other departments, the district 
superintendent of police should subject to a periodical quarterly 
scrutiny petty cases pending for six months and more in which the 
accused have not been apprehended. Such lists the magistrates 
will he directed to furnish the district superintendent of police 
through the district magistrate. 

637. There is another suggestion of ours, but it requires fur¬ 
ther investigation. In charge-sheets under the Motor Vehicles 
Act for instance, statutory provision could be made, giving the' 
option to the accused either to enter appearance and defend him¬ 
self or to pay the fines specified by the magistrate in the summons 
itself. That should go long way to speed up the trial of such cases. 
It would also minimize the inconvenience to the persons accused 
of such offences. Quite often they have to undertake long journeys, 
possibly more than once, to answer such petty charge's. 

638. We should like to refer to another type of cases merely 
as an illustrative example. A large number of petty pilferings 
are detected and reported in Visakhapatnam harbour area. Such 
cases are registered under the Indian Penal Code. A large floating 
population of labourers adds to the difficulties of the police in 
securing the presence of the accused, none of whom could be kept 
in remand on such a petty charge till the trial is concluded. What 
we have.said above with reference to cases under the Motor Vehi¬ 
cles Act would apply equally to this type of cases also. There may 
be other such groups of cases in other localities. It is for the dis¬ 
trict police officers to take an intelligent interest in the disposal of 
'such cases either by trial or at least by a statistical termination by 
withdrawal in petty cases when every attempt to trace the 
culprits has proved infructuous. 

639. Relations between the judicial magistracy and the police. 

■—It gives us real pleasure to record that on the whole the rela¬ 
tions between the new magistracy and the officers of the police 
department were cordial. A disciplined force like the police should 
certainly find it easy to maintain such cordiality. It has done so. 
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640. In quite a number of places representatives of the Bar 
complained, to the point of vociferousness, that the police were 
out to wreck the scheme of separation, and that they refused to 
co-operate with the new magistracy. Individual cases of default 
on the part of police officers cannot possibly give a complete or 
true picture ol‘ the real position in the districts. We were con¬ 
strained to point out to those members of the Bar that the tend¬ 
ency to generalise and damn the entire police force on the basis 
of the personal experience of one or two members of the Bar in 
isolated cases was certainly not helpful. We have ourselves in 
this report pointed out several instances of individual police 
officers who had the misfortune to conduct themselves in a manner 
unworthy of the high traditions of the police force in this Sta'te. 
But to draw an inference that these resulted from a distrust of the 
new magistracy by the police is wholly wrong. Respect for the 
court, whoever presides over it, has happily become an integral 
part of the disciplined policeman’s outlook. It is still there and 
it should not be allowed to disappear. On the continuance of the 
cordial relationships between the police and the magistracy we 
prefer to base our conclusions on what the magistrates them?; 
selves and the police officers told ns. The discussions we had at 
the conferences we held in the districts were full and frank, with 
very little of mental reservations. If corroboration were neces¬ 
sary, the records of both departments should furnish ample proof 
of what we have stated. We are glad to record that on the whole 
the police officers have been quick in adjusting themselves to the 
new conditions of trials in criminal courts by the judicial magis¬ 
trates. 

641. The close personal contacts that the Collectors as district 
magistrates maintained with the police through the district superin¬ 
tendents of police may not be available to the judicial district 
magistrates. Nothing should be done to impair the independence 
of the judiciary in the eyes of the public. By instinct and tradi¬ 
tion the civil judiciary has developed an aloofness, which many 
may desire the magistracy to emulate. But unlike the civil judges, 
the magistrates have to come into daily contact with officials of 
many departments, including, of course, the police. Even the 
appearance of independence must be subject to certain legitimate 
limits. Magistrates cannot function in a vacuum. We have sug¬ 
gested a virtual elimination of correspondence between the magis¬ 
trates and the officers of the police department, except at the level 
of the district officers. Maintenance of cordial relations, so neces¬ 
sary for the co-operation_ between the .two departments on which 
alone a stable administration of criminal justice can rest, depends 
to a considerable extent on the friendly relations between the judi¬ 
cial district magistrate and the district superintendent of police. 
We have seen for ourselves what the absence of that led to in at 
least two districts. We cannot possibly evolve a departmental code 
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tu regulate what will ultimately be determined only by the per¬ 
sonal factor. We have to leave it to the good sense of the officers 
to promote and maintain a spirit of co-operation. We can but 
take the first step to bring them together. The Government can 
prescribe an exchange of courtesy calls between the judicial dis¬ 
trict magistrate and the district superintendent of police. It is 
not a novel idea. The officers of the police department have always 
paid such courtesy calls on the Collector and district magistrate 
and on the sessions judge every time there was a change of officers. 

642. This was one of the points we discussed with the Inspector- 
General and the District Inspectors-General of Police. They wel¬ 
comed the suggestions; in fact they deplored the apparent lack of 
courtesy on the part of their officers. It was as much their 
suggestion as ours that the district superintendents of police should 
call first on the judicial district magistrate, and that the latter 
should return the call. Such calls should'be exchanged every time 
there is a change of officers. 

643. It may appear a very small thing; but experience of life 
in the districts will prove how much may result from it. It is only 
an exchange of official courtesies that we have suggested; the social 
aspects of the lives of the officers in the districts are not within 
our purview. 

644. One of the complaints made to us by some of the police 
officers was that the new magistrates while ready to grant an 
adjournment at the request of the counsel for defence, were inclined 
to frown on similar requests emanating from the police. Even 
that complaint was limited to a few magistrates and only in a few 
of the districts. We pointed out to the magistrates that courtesy 
to all alike, police, public officials, members of the Bar, witnesses 
and also the accused should be an integral part of their mental 
equipment. There should be no charge of rudeness; certainly 
there should be no charge of discrimination. We had to tell the 
police that except under circumstances over which they could: 
possibly have no control, they should not ask for adjournments. 
This is a matter of minor adjustment, and we feel that, after the 
advice we have given to both sets of officers, such complaints would 
be few. We even hope that they will be a thing of the past. We 
have every foundation for the hope in the good sense of the magis¬ 
tracy and the discipline of the police. In the districts the Chairman 
visited earlier as an Inspecting Judge, there was a marked improve¬ 
ment and in fact no complaints of this type were made when the 
Committee later visited those districts. 

645. Unfortunately, however, there have been cases of tactless¬ 
ness both among the police officers and among the magistrates. 
The effect of even a single instance of that kind extends beyond the 
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territorial jurisdiction of the erring officers; it tends to mar the 
relationship between the magistracy and the police. A sub-inspector 
sent a telegram to a magistrate in Coimbatore district explaining 
why the sub-inspector could not. attend the court on the appointed 
day. He followed it up with a letter, giving a full explanation. 
The sub-magistrate took objection to the language of the telegram 
and made it a basis of complaint of contempt of court. There was 
certainly no contempt of court there; we can say so now, because 
the case has been disposed of. Individual complaints with which 
we came across during our tours we investigated informally and 
left both sides satisfied. We did not, therefore, propose to weary 
the Government with a further list of such instances. 

646. Two instances, however, we would like to mention. 
Acrimonious correspondence between the officers, who ought to 
have known better, marred the relationship between the magis¬ 
tracy represented by the judicial district magistrate and the police 
represented in one case by the district superintendent of police 
and the other sponsored by the Collector as well. We may be 
permitted not to specify the names of the individual officers. Even 
by the time we went to the districts there was a change of officers, 
and we asked those officers to forget the past. 

647. To avoid a repetition of this type of trouble, we advised 
the subordinate magistrates not to embark upon any correspon¬ 
dence, save on very routine matters like the non-return of 
summons, except through the judicial district magistrates. Similar 
advice was given to the police officers also. Correspondence is 
easier to control at the level of the district superintendent and the 
district magistrate. Even so, there should be no trace of acrimony 
in the correspondence. Courtesy breeds courtesy. At least modera¬ 
tion in language should be the motto as much in official corres¬ 
pondence as in judgments. That was the advice given even earlier 
by the Chairman in the districts he visited, and, when the committee 
visited those districts we found that both sets of officers had bene¬ 
fited by this advice. 

648. One other source of trouble was a tendency on the part 

of some of the magistrates, who apparently enjoyed their new-found 
independence, to use their judicial magistrates to comment adversely, 
on the conduct of some police officers. This method has been 
judicially condemned. In disposing of Cr.M.P. No. 2617 of 1951, 
Ramaswami J. observed: “ The learned district magistrate’s 

remarks ... in the context were totally uncalled for and have 
not even the merit of being useful and, what is more, provocative 
of bad relationship between two departments, which ought to be 
working in close amity. The learned district magistrate seems to 
have mistaken his judgment into a sounding board for voicing his 
grievances against the Visakhapatnam police, which, I need no? 
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say, is precisely what a judgment is not intended for. On the other 
hand, if he really felt that the police were not co-operative. and 
inefficient in the discharge of their duties, the proper thing was for 
him to bring it to the notice of the District Superintendent of Police 
and the higher authorities, if need be, by means of a demi-official 
letter at the end of the case, or if necessary reserve it for a personal 
discussion. Instead of doing so, he seems to have desired to achieve 
this object by wholly uncalled for ex-cathedra pronouncements in 
his judgments and which had the incidental advantage or dis* 
advantage of attracting cheap notoriety for the magistrate in the 
columns of the press.” If we may say so, we respectfully agree 
with those observations. 

649. There was a case of a sub-magistrate, Mio had himself 
been an assistant public prosecutor before, whose scathing com¬ 
ments led to bitterness all round. When he was informally asked 
by the Chairman why he behaved like this and so often, the naive, 
reply was that he thought that he had to provide material to fill up 
the column in the form of proceedings to be communicated to the 
police: ‘ adverse remarks, if any, against the police ’. 

650. Of course, the magistrate in recording a judicial decision in 
his judgment is free to deal with all relevant matters. There could 
be and there should be no executive, instructions as to what consti¬ 
tutes a relevant question. That is wholly for the judicial officer to 
decide. There could be and there should be no legal restraint placed 
on the magistrate by executive instructions as to the scope of what 
he should say on such relevant points in a case. We have to leave 
it to the common sense of the magistrates and to the experience 
they will gain. The attention of the magistrates was invited at our 
informal conferences to some feature which they had apparently 
overlooked. Moderation in language in judgments has always been 
insisted upon, and appellate tribunals have not been slow in pulling 
up the subordinate judicial officers using strong language. Quite 
a number of such instances can be found even in the report of deci¬ 
sions of the Privy Council. Another aspect we asked the magis¬ 
trates to consider was that they could seldom have all the material 
before them before they condemned a police officer out of hand. 
It was the accused who was on trial, not the police officer. Very 
often things that a police officer figuring a3 a witness could claim 
in extenuation of his apparent misdeed, would not be relevant at 
all as evidence in deciding the guilt or innocence of the accused. 
We told the magistrates that they should not ignore any apparent 
misconduct on the part of a public servant brought to the notice 
of the magistrate during the trial of a case; but that could well be 
a starting point for further investigation and not a case for final 
judgment without the full data. The district magistrate could 
be asked to forward a copy of the judgment to the departmental 
superior of the erring public official, so that there could be a full 
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investigation before the misconduct is held officially proved. That 
was the less on we ourselves had been taught when we were magis¬ 
trates, and it was a salutary lesson, which the new magistracy 
might well learn. The police have always showed the highest 
respect even for the dicta of courts; and every effort should be 
made both by the magistracy and by the police to keep that respect 
at that level. 

651. The police all over the State were only too ready to admit 
that the administration of criminal justice by the judicial magis¬ 
trates had in no way adversely affected the law and order situation 
in any area. A slight exception, to that was the security cases under 
the Criminal Procedure Code. We shall refer to that later. The 
judicial magistrates on the whole conceded that the respect the 
police showed them and their courts left nothing to be desired. 

652. We started this section by observing that as far as the 
police were concerned, there should be and in fact there was no 
difference between the new magistracy and the old. The deteriora¬ 
tion in the standards of efficiency of the police which we have had 
to advert to earlier in this chapter has really had nothing to do with 
the separation. We are confident that, with the increased efficiency 
of the police and proper understanding and co-operation between 
the police and the magistracy, the administration of criminal justice 
by the new magistracy should reach as high a standard as any one 
can expect. 


CHAPTER XXIV.—CUSTOMS DEPARTMENT. 

653. It was only in South Arcot a separation district, that the 
officers of the Customs department liad any difficulties. The cases 
filed by the Customs department could normally be tried only before 
the magistrates at Tindivanain, Villupuram and Cuddalore. The 
difficulties the Customs department experienced we had to attribute 
to lack of experience on the part of the new magistrates. That 
affected their appreciation of the evidence placed before them. 
Sometimes the sentences were not deterrent enough even from a 
wholly judicial view point. We had to tell the officers of the 
Customs department that no executive instructions could be given 
to the magistrates laying down any scale of punishments. The 
magistrates were the sole judges in the first instance on all ques¬ 
tions of appreciation of evidence and on the question of adequacy 
of sentences. Such decisions were open to correction in the manner 
provided for by the Criminal Procedure Code. 

654. Considering the limited volume of work under this head 
and the few places where it arises, we do not think it necessary to 
suggest any general preliminary training for all magistrates. It 
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might, however, be an advantage if arrangements could be made 
to depute magistrates posted to those stations to spend two or three 
days with the officers of the Customs department, so that the magis¬ 
trates could acquaint themselves with the conditions under which 
the customs officers work. That should cost very little bj way 
of travelling allowance. If the Government accept this idea, the 
details can be worked out by the High Court, in consultation with 
the Collector of Customs. 


CHAPTER XXV.—SUMMARY .OE CONCLUSIONS AND 
RECOMMENDATIONS. 


Part I. 

The new magistracy. 

1. The work of the subordinate magistrates was on the whole 
good, while that of the -additional first-class magistrates was not 
quite so good. There is scope for.improvement at the level of sub- 
divisional magistrates. The work of the judicial district magistrates 
was poor. 

2. An effective control and supervision of the work of the sub¬ 
ordinate magistracy is necessary. Such control and supervision 
were not exercised. (Paragraphs 41 to 43.) 

3- Adequate control and supervision have to be provided for (i) 
by an intelligent scrutiny of the judgments and calendar statements; 
(ii) by an effective and thorough examination of the monthly and 
quarterly statements; and (iii) by periodical inspections of criminal 
courts. (Paragraphs 49 to 55.) 

4. There may be a separate district magistrate for each of the 
revenue districts other than the Nilgiris. (Paragraphs 57 to 60.) 

5. The simultaneous system has proved a total failure and it 
should be abandoned forthwith (paragraph 100). In special loca¬ 
lities, however, Ootacamund and Banganapalle, the first-class 
magistrate may be invested with powers of a district munsif. 

6. Although the alternating method has not been such a total 
failure as the simultaneous system, the alternating method may 
also be abandoned, and separate cadres constituted for the district 
munsifs and subordinate judges on the civil judicial side, and for 
subdivisional magistrates and district magistrates on the magis¬ 
terial side. The necessary notifications may be issued under 
Article .237 of the Constitution of India to bring the judicial magi- 
cracy under the control of the High Court (Paragraphs 109 to 
112 .)' 
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Future recruitment. 

7. Direct recruitment to the magisterial cadres may be at the 
level of sub-magistrates. (Paragraphs 114 to 116.) 

8. 50 per cent of the vacancies in the cadre of subordinate 
magistrates may be filled up by direct recruitment from the Bar; 
and the other 50 per cent may be reserved for promotees from the 
ministerial service of the judicial department and the assistant 
public prosecutors. (Paragraph 114.) 

9. Recruitment to the cadre of sub-magistrates may be by com¬ 
petitive examination with a maximum age-limit of 28. (Para¬ 
graphs 29 and 115.) 

10. Posts of additional first-class magistrates may be filled by 
experienced sub-magistrates and assistant public prosecutors, 
grade I, with a minimum qualifying service of 5 to 7 years. (Para¬ 
graphs 120 to 122.) 

11. Appointments to the cadre of subdivisional magistrates may 
be (i) from sub-magistrates; and (ii) from assistant public prose¬ 
cutors, grade I. The maximum age-limit should be 45. (Para¬ 
graphs 123 and 124.) 

12. Appointments to the cadre of district magistrates may be 
entirely by promotion from the cadre of subdivisional magistrates 
with a maximum age-limit of 53. (Paragraphs 127 and 129.) 

13. The scale of pay for the judicial district magistrates may be 
Rs. 700—100/2—900. (Paragraphs 128.) 


Recruitment for the immediate future. 

14. If the scheme of separation is to be extended, the claims of 
officers of the revenue department for appointment to the cadre 
of sub-magistrates in those districts may be considered. Academic 
legal qualifications may be dispensed with, if necessary. (Para¬ 
graph 134.) 

15. For filling up vacancies of additional first-class magistrates, 
including those that arise in the districts to which the scheme has 
already been extended, the claims of officers of the revenue depart¬ 
ment (even of those without a B.L. degree) and the claims of official 
receivers may be considered. (Paragraphs 135 and 136.) 

16. In constituting the new cadre of subdivisional magistrates, 
there may be an allocation of officers from the present combined 
cadre of subordinate judges, district munsifs and subdivisiona) 
magistrates. (Paragraph 137.) 

17. As an interim arrangement for the next seven years, 
appointments of district magistrates may be on a tenure basis, with 
a minimum of two years. The field of selection may be revenue 
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divisional officers of seven years’ standing and presidency magis¬ 
trates (with at least three years’ service as presidency magistrates) 
and subordinate judges. (Paragraphs 138 to 141.) 

18. Officers appointed as district magistrates during this interim 
period may get their grade pay plus an allowance of Rs. 150 per 
month. (Paragraph 141.) 

19. Replacement of officers appointed on tenure basis by per 
sons promoted from the cadre of subdivisional magistrates should 
be gradual. (Paragraph 142.) 

Training. 

20. Candidates selected for promotion as sub-magistrates may 
be given a preliminary training for nine months on the lines already 
suggested by the High Court. (Paragraphs 143 to 145.) 

21. If the present system of appointment to the cadre of district 
magistrates by promotion of senior subordinate judges is not aban¬ 
doned, but continued, officers selected for appointment as district 
magistrates should be given intensive training in administrative 
control under selected senior Collectors or Sessions Judges. (Para¬ 
graph 147.) 

Allocation of functions. 

22. Instructions issued by the Government in relation to 
Chapters IX and XII of the Criminal Procedure Code may be 
slightly modified in the manner indicated in paragraphs 161 and 
162. 

23. Proceedings under Chapters X and XII may be entrusted 
wholly to executive magistrates. (Paragraphs 165 to 169.) 

24. The desirability of levying an adequate, court-fee on applica¬ 
tions under section 145, Criminal Procedure Code, may be investi¬ 
gated. (Paragraph 165.) 

25. Powers under sections 106 and 108, Criminal Procedure 
Code, may be exercised wholly by judicial magistrates. (Para¬ 
graphs 171 and 173.) 

26. Allocation of powers under sections 107, 109 and 110, 
Criminal Procedure Code, should be decided by the Government 
from time to time with reference to the conditions existing in a 
given district, principally on the advice of the officers of that 
district responsible for the maintenance of law and order. (Para¬ 
graph 179.) 

27. If conditions in a given district are normal in the opinion 
of the Government, powers under sections 107, 109 and 110, Crimi¬ 
nal Procedure Code, may be allotted to the judicial magistrates. 
(Paragraph 181.) 
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28. If powers under sections 107, 109 and 110, Criminal Pro¬ 
cedure Code, are exercised by the executive magistrates in any 
district, the sessions judges should be asked to scrutinise the orders 
of those magistrates with particular care. (Paragraph 187.) 

Criminal courts. 

29. The courts of the judicial magistrates should normally be 
stationary. (Paragraph 192.) 

30. Where a departure from the rule in paragraph 192 is neces¬ 
sary, the change should be authorized by the High Court with the 
approval of the Government. (Paragraphs 225 to 229.) 

Note.—T his has already been sanctio ed by the Government. 

31. Before temporary, special or additional courts are sanc¬ 
tioned, the preliminary work should be done by the magistrate 
having territorial jurisdiction as indicated in paragraphs 203 to 208. 

32. Whenever the pendency in any court exceeds two months’ 
disposal, particularly of cases under the Indian Penal Code, an 
additional magistrate should be sanctioned for that court to clear 
off the arrears. 

33. The number of additional first-class magistrates may be 
increased as a permanent measure. (Paragraphs 212 to 217.) 

34. The anomalies in the existing jurisdiction of courts may be 
rectified. (Paragraphs 232 and 235 to 239.) 

35. Revision of jurisdiction of criminal courts either in the 
districts to which the scheme of separation has been extended, or 
in the districts to which the Government decide to extend the 
scheme of separation, should be settled by a conference of the 
district officers—the collector, the district judge, the district, 
superintendent of police and also the judicial district magistrate, 
if any. (Paragraphs 242 and 243.) 

36. Any proposal for a change in the existing jurisdiction of 
revenue, police, civil or magisterial units of administration should 
be considered by a commiftee of district officers as indicated in 
paragraphs 242 and 243. 

37. The minimum standard for the supply of furniture to 
criminal courts has been indicated in paragraphs 246 and 247. 

38. Every magistrate should be supplied with a copy of the 
Fort St. George Gazette and with copies of the Acts which have 
already been published. (Paragraph 255.) 

39. It is desirable to adopt a uniform standard in the revision 
of the strength of the staff in criminal courts. (Paragraphs 263 to 
268.) 
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40. Clerical staff of the district magistrates’ courts may be 
increased to the extent specified in paragraph 272. 

41. If the total number of cases exceeds 1,000, an attender may 
be sanctioned for the court of the subdivisions! magistrate. (Para¬ 
graph 275.) 

42. An extra peon may be sanctioned for each of the subdivi- 
sional magistrates. (Paragraph 278.) 

43. The sanctioned scale for sub-magistrates may be— 

(i) the existing scale for courts with 2,000 cases and below 
per year; 

(ii) for courts with 2,000 to 4,000 cases, an extra lower divi¬ 
sion clerk; and 

(iii) for courts with cases above 4,000 a year, a second addi¬ 
tional lower division clerk and an additional attender. (Paragraph 
282.) 

44. Every sub-magistrate’s court may be supplied with a type* 
writer and the typist should replace one of the lower division clerks 
of the sanctioned scale. (Paragraph 283.) 

45. The district magistrate should be empowered to appoint a 
clerk temporarily for one month in anticipation of sanction to cope 
with any sudden inrush of work. (Paragraph 273.) 

46. The High Court may be asked to investigate the minimum 
strength of the copyist establishment needed for each criminal court. 
(Paragraphs 285 and 286.) 

47. The possibility of a centralized establishment for two or 
more magistrates of the same class at one station may be investi¬ 
gated further. (Paragraph 287.) 

A ccommodation. 

48. Improvements to the existing court houses and offices may 
be in accordance with Tables I to TV of Annexure VI. 

49. The constitution of a permanent or ad hoc high power 
committee to re-allot the existing Government buildings on a 
rational basis. (Paragraph 312.) 

50. Provision of rooms for the Bar and the assistant public 
prosecutors in every one of the criminal court houses. (Paragraphs 
317 and 318.) 

Sub-jails. 

51. If there is no magistrate at the station, the local medical 
officer should be appointed superintendent of the sub-jail. (Para¬ 
graph 334.) 
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52. In the separation districts, control of the sub-jail adminis¬ 
tration may be transferred from the collector to the judicial district 
magistrate. (Paragraphs 332 and 333.) 

53. A sub-jail should be constructed at Devakottai as early as 
possible. (Paragraph 336.) 

54. The sub-jail warder should be transferred from the revenue 
department to the judicial department to be borne on the establish¬ 
ment of the sub-magistrate. (Paragraph 337.) 

55. The number of sub-jail warders to be doubled both in the 
separation and in the non-separation districts to provide for warders 
doing their duties by turns during day and night. (Paragraphs 338 
and 339.) 

56. A departmental test on the sub-jail manual should be pre¬ 
scribed for the judicial sub-magistrate to be passed during the period 
of probation. (Paragraph 342.) 

Honorary Magistrates. 

57. A more detailed examination of the continuance of the 
honorary courts both in the separation and non-separation districts 
is desirable. (Paragraphs 344 and 345.) 

58. Bench courts with a hie of 750 cases and below per year 
may well be abolished. 

59. Suitable accommodation should be provided for the hono¬ 
rary magistrates. (Paragraph 356.) 

60. A minimum staff on the scale suggested in paragraphs 357 
to 360 should be provided for the honorary magistrates. 

61. Control over the work of the honorary magistrates should 
be with the judicial district magistrate. (Paragraph 361.) 


Other recommendations. 

62. A Standing Committee consisting of a Judge of the High 
Court and a Member of the Board of Revenue may be constituted, 
to whom problems resulting from the separation of the judiciary 
from the executive may be referred. (Paragraphs 363 to 365.) 

63. Periodical conferences may be held in each district to review 
from time to time inter-departmental difficulties. (Paragraph 366.) 

64. Inspection of district magistrates’ offices may be entrusted 
to selected senior Sessions Judges nominated by the High Court. 
Such judges may also be asked to convene the periodical confer¬ 
ences referred to in paragraph 366. (Paragraph 369.) 

65. Sub-clause (5) of section 17 of Criminal Procedure Code, 
may be deleted by a local amendment' of the Criminal Procedure 
Code. (Paragraph 371.) 
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66. The position of the Collectors in the separation districts in 
relation to the judicial magistracy may be defined. (Paragraphs 
372 to 378.) 

67. If the scheme of separation is extended to any given dis¬ 
trict, the preliminary steps to be taken have been indicated in 
paragraphs 379 to 381. 


Part II. 

1. Supervision has suffered to some extent at the level of 
revenue divisional officers with their extended jurisdiction. That is 
not the direct result of separation, but is due to the subsequent 
increase in the work of the revenue divisional officers. (Paragraphs 
385 to 393.) 

2. Realignment of revenue divisions on a reasonably permanent 
basis- cannot be attempted until the settlement of the zamindari 
estates is completed. (Paragraph 387.) 

3. Restoration of Markapur and Dharmapuri divisions is 
recommended. (Paragraphs 393 to 396.) 

4. Every revenue divisional officer may be provided with a 
jeep. (Paragraph 397.) 

5. Personal Assistants may be appointed on a permanent basis 
to assist the Collectors in Chittoor, Cuddapah, Kurnool, Bellary 
and Anantapur districts. (Paragraphs 399 and 400.) 

6. Nine additional posts of deputy tahsildars and assistant 
tahsildars witli the necessary staff may he sanctioned. (Paragraphs 
401 and 402.) 

7. Control over the work of the executive magistrates may be 
vested in the Collectors. The periodical returns should be sub¬ 
mitted -to the Collectors who will review them and submit them 
to the High Court. (Paragraph 407.1 

8. The suggestions in paragraph 409 may be adopted for avoid¬ 
ing delays in proceedings under section 145, Cr.P.C., if the present 
allocation of functions is to continue. (Paragraph 409.) 

9. The executive second-class magistrates may be given train¬ 
ing for six weeks with the officers of the police department. (Para¬ 
graph 412.) 

10. The post of the head clerk of the revenue divisional office 
may be up-graded to that of deputy tahsildar. (Paragraph 421.) 

11. At least 50 per cent of the posts in the Commercial Taxes 
department may be reserved for officers of the Revenue depart¬ 
ment. (Paragraph 422.) 

12. Officers selected for appointment as revenue divisional 
officers may undergo magisterial training for nine months. (Para¬ 
graphs 424 to 426.) 



REPORT OF COMMITTEE OF ENQUIRY INTO WORKING OF 209 
SCHEME OF SEPARATION OF JUDICIARY FROM 
EXECUTIVE 

13. The rule requiring a minimum service as deputy tahsildar 
before promotion as a tahsildar requires reconsideration. (Para¬ 
graph 427.) 

14. The interests of the ministerial and inferior staff transferred 
from the Revenue department to the Judicial department should 
be safeguarded. No such person should be reverted to the Revenue 
department as a measure of punishment. (Paragraph 428.) 


Part III. 

The magistracy in the non-separation districts. 

1. There is marked deterioration in the standards of disposal 
of cases in the criminal courts in the non-separation districts. 
(Paragraphs 432 to 444.) 

2. The primary responsibility for the supervision and trial of 
the criminal cases in the non-separation districts is that of the 
Collector and District Magistrate. lie should not delegate this work 
to any assistant of his. (Paragraphs 445 to 447.) 

3. Subject to the overall responsibility of the Collector and 
District Magistrate, the subdivisional magistrates should exercise 
effective supervision over the work of the subordinate magistrates 
in the subdivision. (Paragraph 448.) 

4. The Collectors should peruse the calendars of all the first- 
olass magistrates in the district and also a fair portion of the 
calendars of the second-class magistrates. (Paragraph 446.) 

5. Revenue Divisional Officers as subdivisional magistrates 
should also try a reasonable number of cases under the Indian Penal 
Code. There should be some uniformity in the standards in all 
the non-separation districts. (Paragraphs 449 to 451.) 

6. In the case of sub-magistrates and additional first-class 
magistrates in the non-separation districts, the Board may be asked 
to devise a workable scheme to ensure at least, two years of service 
as a magistrate for each of the officers. (Paragraphs 452 and 453.) 

7. The scale of staff for the sub-magistrates and additional 
first-class magistrates in the non-separation districts may be the 
same as the scale applicable to the separation districts. (Para¬ 
graphs 455 and 457.) 

8. Typewriters may be supplied to the courts of subordinate 
magistrates; the typist to replace one of the lower division clerks 
of the sanctioned strength. (Paragraphs 456 and 283.) 

14 
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9. Independent of the rest of the report, a copy of this chapter 
may be communicated forthwith to the Collectors and revenue 
divisional officers in the non-separation districts. (Paragraph 4'58.) 

Assistant public prosecutors. 

10. The work of the assistant public prosecutors has to be 
organized on a uniform basis in all the districts, separation and 
non-separation. (Pagaraphs 460 to 462.) 

11. The number of assistant public prosecutors, Grade XI, for 
each district should be fixed on the basis of the volume of work 
available. (Paragraphs 464 to 467.) 

12. The services of the assistant public prosecutors, grade I, 
to conduct cases in courts of sub-magistrates should be utilized only 
in cases of importance. (Paragraph 476.) 

13. The sanctioned strength of assistant public prosecutors in 
each of the districts has to be revised. (Paragraph 467.) 

(a) In the non-separation districts, the Collector should assess 
the requirements of the courts. (Paragraph 469.) 

(b) In the separation districts, the judicial district magistrate 
should assess the requirements of the courts under his administrative 
control, and the proposal of the Collector for the necessary increase 
in strength should be on that basis. (Paragraphs 470 and 471.) 

14. The allocation of work to the assistant public prosecutors 
may be on the basis of the principles suggested in paragraphs 468 
and 472 to 476. 

15. In special localities like Kollegal, part-time assistant public 
prosecutors could be employed. (Paragraphs 477 and 478.) 

16. Conduct of cases before temporary courts for short durations 
may be entrusted to specially selected and experienced police officers, 
as a temporary increase in the strength of assistant public prose¬ 
cutors may not be possible. (Paragraphs 479 and 480.) 

17. The system of prior consultation with the subdivisional 
magistrates before the police launch security proceedings may be 
given up immediately in the non-separation districts also. The 
assistant public prosecutors may be consulted by the police before 
such charge-sheets are laid. (Paragraphs 483 and 484.) 

18. The assistant public prosecutors should bring to the notice 
f the district superintendent of police any laches on the part of 

any police officer in the conduct of a case. (Paragraph 490.) 

19. The Collector both in the separation and in the non-separa¬ 
tion districts should arrange for quarterly conferences presided over 
by him, where the problems of the assistant public prosecutors and 
the officers of the Police Department could be periodically reviewed. 
(Paragraph 491.) 
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20. To conduct criminal appeals before magistrates exercising 
appellate jurisdiction, assistant public prosecutors should be per¬ 
mitted to inspect the records in the court before the date of hearing. 
It may not be necessary to furnish them with oomplete copies of the 
records. (Paragraph 496.) 

21. Arrangements for the defence of public servants at the cost 
of the State may be examined further by the Government. It is 
not desirable to entrust the assistant public prosecutors with such 
defence. (Paiagraph 497.) 

22. Disciplinary control over the assistant public prosecutors 
should be vested in the Collector. The Collector should be empower¬ 
ed to award all punishments' other than removal from service, reduc¬ 
tion in rank and dismissal. (Paragraph 503.) 

23. The Collector should maintain the personal confidential files 
of all assistant public prosecutors. (Paragraph 507.) 

24. Diaries of the assistant public prosecutors should be sub¬ 
mitted to the Collector through the district superintendent of 
police. The diaries may be retained for three years in the district 
police office and then destroyed. (Paragraphs 501 and 502.) 

25. Selection of persons for appointment as assistant public 
prosecutors, grade II, may be made by a Committee consisting of 
the Collectors, district judge, judicial district magistrate, if any, 
and the district superintendent of police. (Paragraph 505.) 

26. The pay and prospects of assistant publio prosecutors may 
be improved. (Paragraphs 508 to 517.) 

27. The anomaly of a higher standing at the Bar for assistant 
public prosecutors than the sub-magistrates may be removed. 
(Paragraph 511.) 

Forest Department. 

28. The delays in the disposal of forest cases were mainly due 
to the ineffective service of processes on the accused. (Para¬ 
graph 520.) 

29. The officers of the Forest department should endeavour to 
improve the efficiency in the service of processes. (Paragraphs 524 
to 530.) 

30. Magistrates should send to the district forest officer quar¬ 
terly lists of cases pending for six months and more for the non¬ 
apprehension of the accused. Each of the cases in such lists should 
be scrutinized by the district forest officer to decide whether it. 
could be withdrawn. (Paragraphs 533 and 534.) 

31. There should be no provision for automatic withdrawal of 
eases by mere efflux of time. (Paragraph '533.) 

32. It is undesirable on principle, and futile in practice, to pro¬ 
vide for trials ex parte the accused even in cases under the Forest 
Act. (Paragraph 535.) 
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33. Specified days of the week, or fortnight, should be allotted 
in the courts of magistrates for the trial of forest cases; the dates 
may be fixed by the district magistrate in consultation with the 
district forest officer. (Paragraph 536.) 

34. At the periodical conferences contemplated in paragraph 366 
of the report, the Conservator of Forests may be invited to be 
present. (Paragraph 542.) 

35. It is for the district magistrate to look out for any persistent 
tendency on the part of any magistrate to award lenient sentences 
and to take the necessary steps for correction. Charge-sheets in 
graver offences should be filed directly before first-olass magistrates. 
(Paragraph 543.) 

36. E Forms may be prepared in triplicate. (Paragraph 544.) 

37. Intimation should be sent to the district forest officer of the 
institution of an appeal against a conviction under the Forest Act. 
(Paragraph 546.) 

38.. Rule 396 of the Criminal Rules of Practice may be amended 
to provide for payment of road money and diet charges to persons 
produced in custody by the forest subordinates. (Paragraph 547.) 

Commercial Taxes Department, 

39. Delays in the disposal of cases were mainly due to ineffi¬ 
ciency in the service of processes on the accused. (Paragraph 552.) 

40. Specified days of the week, or fortnight, should be set apart 
tor the trial of cases under the General Sales Tax Act. In posting 
cases, the magistrates should pay due regard also to the convenience 
of the departmental officers. (Paragraphs 554 and 555.) 

41. It is for the district magistrate to correct any tendency on 
the part of a subordinate magistrate to be unduly lenient in the 
award of sentences. (Paragraph 5 , 56.) 

42. There should be a periodical review by the district com¬ 
mercial taxes officer of cases pending for more than six months for 
the non-apprehension of the accused. (Paragraph 559.) 

43. Care should be taken that resort to criminal courts is only- 
in the circumstances laid down in G.O. No. 3111, Revenue, dated 
28th November 1951. (Paragraph 558.) 

44. Minor administrative problems may be settled by personal 
discussions between the deputy commissioners of commercial taxes 
and district magistrates. (Paragraph 560.) 

45. The desirability of giving full effect to orders of stay issued 
by the Sales Tax Appellate Tribunal by statutory amendment may 
be investigated. (Paragraph 563.) 

46. Cases under the General Sales Tax Act ffiay continue to be 
tried by first-class magistrates. (Paragraph 564.) 
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Cases under the Local Boards Act. 

47. The Inspector of Local Boards should ensure that local 
boards and municipalities observe the principles laid down in G.O. 
No. 1042, L.A., dated 26th May 1951. (Paragraph 571.) 

48. Magistrates may be permitted to meet the Inspector of Local 
Boards or the Regional Inspectors when they camp at the head¬ 
quarters of the magistrate to bring to their notice any transgression 
of the directions given in G.O. No. 1042, L.A., dated 26th May 
1051. (Paragraph 571.) 

49. Local Boards and municipalities may arrange to give clerical 
assistance to the courts in the preparation of processes. (Para¬ 
graph 572.) 

50. District magistrates may be permitted to employ temporary 
clerks for short periods in anticipation of sanction. (Paragraphs 
'573 and 284.) 

Gases under the Prohibition Act. 

61. Cases under this Act should be disposed of with the least 
possible delay. (Paragraphs 575 to 584.) 

52. There may be a periodical quarterly review of cases pending 
for a long time for the non-apprehension of the accused. (Para¬ 
graph 579.) 

53. Departmental officers should be made primarily responsible 
for securing the presence of official witnesses on the dates of hear¬ 
ing in the courts (paragraph 383). 

54. Cases which call for deterrant sentence should be filed 
before first-class magistrates. Rule 100 of the Criminal Rules of 
Practice may be amended, if necessary, to provide for such cases 
also. (Paragraph 589.) 

55. It is unnecessary to retain the additional first-class magis¬ 
trates or the assistant public prosecutors only for the trial or 
conduct of cases under the Prohibition Act. (Paragraph 588.) 


Pokce Department,. 

56. The work, duties and responsibilities of the police are the 
same in the separation and non-separation districts. (Paragraph 
592)'. 

57. There has been a marked deterioration in the efficiency of 
the police as far as work in courts is concerned. (Paragraph 593.) 

58. There is room for considerable improvement in the conduct 
of investigations, (Paragraphs 600 to 602.) 
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59. The practice of covering up delays in investigation by filing 
a preliminary charge-sheet, and, after a long delay, the final 
charge-sheet should be terminated forthwith. (Paragraphs 603 

to 610.) 

60. Delays in the commencement of trials should be avoided. 
(Paragraphs 606 and 607.) 

61. The standards of efficiency in the service of processes 
should be considerably improved. (Paragraphs 608 to 615.) 

62. In prosecutions launched by departments other than the 
police, only bailable and non-bailable warrants may be sent to the 
police for execution. (Paragraph 621.) 

63. Serious view should be taken of the absence from court 
without reasonable cause of any police officer summoned by the 
court. The primary responsibility of ensuring the attendance of 
such official witnesses should be laid on the station-house officer. 
(Paragraphs 622 to 630.) 

64. There should be a periodical review of the petty cases filed 
by the police in which the accused have not been apprehended for 
three months and more. (Paragraphs 634 to 638.) 

65. The advisability of amending the Motor Vehicles Act as 
suggested in paragraph 637 may be considered. 

66. The district magistrate and the district superintendent of 
police should ensure the maintenance of cordial relations between 
the officers of the two departments. (Paragraphs 639 to 643.) 

67. Correspondence savouring of complaints may be conducted 
only at the level of the district magistrate and the district superin¬ 
tendent of Police. (Paragraphs 643 to 647.) 

68. Magistrates may be advised to avoid in their judgments 
needless adverse comments on the conduct of public officials. 
(Paragraph 648.) 

Customs Department. 

69. Magistrates posted to stations where cases filed by the 
customs department arise, for example, South Arcot district, may 
be deputed to spend two or three days with the officers of the 
Customs Department to familiarise themselves with the conditions 
under which those officers work. (Paragraph 654.) 


CHAPTER XXVI—CONCLUSION. 

655. Magistracy was in the doldrums when the Government 
launched a new barque—the judicial magistracy—on the same 
waters, without even any one equipped to steer it. It drifted. It 
is up to the Government now to see that it does not flounder but is 
steered to safety. Guidance and experience are all that the new 
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subordinate magistracy need; with these and with the assured 
co-operation of the police, it should not be long before the scheme 
of separation is pronounced an unqualified success. 

656. Maintenance of law and order in the State was left 
unimpaired by the separation of the magistracy from the executive. 
The revenue department has not suffered any marked -loss of 
prestige by the creation of the new criminal courts. There has 
been no appreciable lightening of work at the level of the revenue 
divisional oliicers and the Collectors by taking away from them 
the trial work and the supervision of the work of the criminal 
courts. New items of work, however, have been added to them. 
But then, it has always been so in the past; when one item of 
work was taken away from them, others were added on. The new 
magistracy itself has added in a small way to their own work; their 
sustained goodwill and co-operation are necessary to realise also that 
false ideas of prestige and position are not conducive to the efficient 
administration of justice. 
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annexure I. 

Lists of questionnaires and talking points for 

VARIOUS DEPARTMENTS. 

questionnaire for judicial magistrates. 

1. Did you experience any difficulties in the actual working of the 
scheme as a whole and if so, what were they 7 

2. In regard to service of processes did you experience any diffi¬ 
culty 7 Did the police and the officials of concerned departments 
secure prompt and effective service 7 Was there any change for the 
better as a result of G.O. No, 1, Home, dated 3rd January 1951 ? 

3. Did you come across serious cases of default on the part of the 
police to execute or return processes after execution or to attend court 
in response to summons 7 What steps did you take in such cases 7 

4. (a) Has any difficulty been experienced in regard to the distri¬ 
bution of territorial jurisdiction and is it necessary to alter it so as to 
equalise work between magistrates 7 

(6) Are there courts of sub-magistrates in which more than one 
police station file cases 7 

5. How has the system of stationary magistrates worked on the 
whole 7 Would it not conduce to the convenience of the public if the 
system is modified by enabling sub-magistrates to camp periodically 
on specific days at another centre ? If so, at what places would this be 
necessary ? 

6. Have you felt any inconvenience by reason of any particular 
power not having been conferred upon you T 

7. In regard to the disposal of forest cases and cases from other 
departments (Prohibition, Commercial Taxes, etc.) what are your 
difficulties 7 

8. Would it not be better to allot one day each week (or fortnight) 
for the disposal of forest oases' only so that incidentally the weekly 
presence of a member of the forest staff in the court may help avoid 
correspondence on a number of matters 7 (Similarly for Prohibition 
and Commercial Taxes cases.) 

9. Do the Looal Bodies follow the strict instructions issued in 
G.O. No. 1042, L.A., dated 26th May 1951 ? 

10. Were the Honorary Bench Courts abolished in this district 
on the introduction of the scheme and if so what has been the con. 
sequence 7 

Memorandum of Instructions. 

11. Have the instructions been correctly understood and followod 
and has there been any case of confusion of functions or contradictory 
orders between the magistrates of different categories 7 

12. Was there any occasion in any court in which the executive 
instructions issued by Government came in for attack on legal grounds 
and were any legal points in relation to the validity of the scheme 
raised and argued in any court ? 

13. Has the allocation of functions under Chapters IX to XII, 
Criminal Procedure Code (i.e,, 144, 145, etc.) been working satisfac¬ 
torily and was there any occasion for friction or conflict 7 

14. In regard to proceedings under Chapters X and XII (i.e., 
145) one section of opinion would allot it exclusively to the Judicial 
Magistrates, What are your views 7 
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15. In regard to security sections there is one section of opinion 
which holds that the existing division of functions has not worked 
well, and that the proceedings should be allotted wholly to the exe¬ 
cutive ; What are your own views ? 


Calendars and general supervision. 

16. What is the nature and scope of the calendar remarks f Do 
these remarks cover also adequacy of sentences ? 

17. Does the District Magistrate keep a constant eye on the 
efficiency of the subordinate courts in general ? In particular does 
he take appropriate action whenever the pendency rises up in any 
oourt such as by pulling up magistrates whose disposals are not up to 
the mark, or by suitable transfers of persons or by applying for addi¬ 
tional .court whenever necessary ? 

18. Does the Suhdivisional Magistrate take active interest in and 
full responsibility for the general efficiency of Sub-Magistrates’ courts 
in his division as he should do ? In particular, does he bestow any 
attention in regard to the review of statistical returns periodically 
submitted to the High Court ? 

19. (a) Has the scale of staff provided originally for each Sub- 
Magistrate’s court been found to be sufficient ? If not what is the 
basis on which additional staff could be asked for ? Would the fol¬ 
lowing provide an adequate basis - 

(i) For courts with a file lass than Existing staff. 

2,000 eases. 

(ii) For courts with a file above 2,000 One extra clerk, 
cases and below 4,000. 

(iii) For courts with a file above 4,000. Another extra clerk 

and an extra at- 
tender. 

Is there a strong case for appointing a typist in each court i 
(6) Similar questions for other courts. 

20. Have clerks, etc., taken from the Revenue Department been 
absorbed in the new department and was there any difficulty in doing 
so ? 

Sub-jails. 

21. Does the existing arrangement in regard to the control of sub- 
jails at the district level work satisfactorily ? In particular, has it beyn 
possible to relieve congestion in sub-jails promptly by getting orders 
from the Collector quickly ? 

22. Do Sub-Magistrates pay proper attention to this branch of 
work ? 

Assistant Public Prosecutors. 

23. Does the existing arrangements of work between Assistant 
Public Prosecutors enable courts to have their services wherever 
necessary ? What are the requirements of each court in this regard 
(to be considered court by court) T Is it necessary to increase their 
strength ? 

TALKING POINTS FOR JUDICIAL MAGISTRATES. 

1. The great advantages that would accrue by cultivating friendly 
relationships in solving administrative problems. The effectiveness 
and desirability of establishing personal contacts with officers of other 
departments. 

2. Acrimonious correspondence should always be avoided. 
District Magistrate should be the channel of communication always. 
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Except on trivial and routine matters, correspondence particularly 
those savouring of complaints, should be through the District Magis¬ 
trate and the Subdivisional Magistrate concerned. 

3. Learn to sympathize with the difficulties of the officers of other 
departments particularly the police whose task is unenviable espe¬ 
cially in these transitional days. Court work is not the only work for 
them. Co-operation can be only mutual. Before applying rule 39, 
Criminal Rules of Practice, give notice to the superior officer con¬ 
cerned. 

4. Do not add in judgments, criticisms or remarks against any 
official, particularly the police. (The observations of the High Court 
in a recent judgment to be read out.) Warrants against public 
officials—give previous intimation to official superiors if possible. 

6. Section 202 Enquiry. How it may prove irksome if ordered 
indiscriminately; in cognizable cases the complainant should bo asked 
us a matter of course to state why he did not go to the police first; in 
complaints against the police or other prominent persons a police 
enquiry should normally be ordered ; in other non-cognizable cases 
avoid the reference to the police. Issue to Station-house Officers 
ordinarily and to Cirole Inspectors in oomplaints against public 
servants. ' 

6. Corroboration of evidence of public servants, The oorreot law 
as laid down by our High Court. 

7. Give the police and the departmental officers entrusted with 
the service of processes a reasonable time for such nor vice. 

8. Ask any policeman attending oourt to wait and take the 
processes ready for issue to his station for service. 

9. Department-war lists of cases ponding for more than Bix months 
and fit for withdrawal, etc. to be sent with quarterly returns. 

10. Arrange your work properly every day at the beginning and 
do not have an unnecessary crowd hanging on you all the day through. 
Time spent in judicious posting of cases is time well spent. 

11. In appeals, give post-card intimation to parties, pleaders, 
Assistant Public Prosecutors or District Forest Officers as the case 
may be. 

12. Sentences in general: How futile it would bo if not dotemnt. 
Special reference to forest and prohibition cases with illustrations. 
Distinguish between casual offenders and organized or commercialized 
crime. 

13. Bail—Theneed for caution in exercisingthe discretion. Tho duty 
of magistrates in grave crimes. The stage at which bail is asked for 
is also very important. Give notice to the police and release only on 
security save under exceptional circumstances. 

14. The oorrect implications and scope of sections 203, 253 and 
342, Criminal Procedure Code. 

15. Administrative work: its great importance—Magistrates 
should learn to do all the work in the office, including the preparation 
of statistical returns to avoid being at the mercy of olerks. 

10. Suhdivisional Magistrates should take interest in and full 
responsibility for the work in the Sub-Magistrates’ Court in his divi¬ 
sion particularly with reference to statistical returns. 

17. Scope of the remarks on calendars: It is wrong to assume 
that the remarks should not deal with the adequacy of sentences. 
Delays of every kind should be noticed and commented upon. Cour¬ 
tesy and moderation in language should be the governing factors in 
the remarkB. 

18. Security oases : Peculiar features : the history of legislation 
and the gradual change while there can be no compromise on the 
question of the existence of sufficient legal evidence for a judicial 
decision, the method of approach is slightly different in these pro¬ 
ceedings, The need for a knowledge of men and matters. 
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19. Reference to the attitude taken up by one Judicial Magistrate 
that he was not responsi ble for the maintenance of law and order simply 
because the task is assigned to the executive—the duty of every 
officer and every citizen to aid in the prevention of crime and preser¬ 
vation of law and order, 

QUESTIONNAIRE FOR REVENUE DEPARTMENT. 

1. Has the abolition of the Revenue Divisions at . , . resulted 

in unmanageable work being thrown upon the Revenue Divisional 
Officers at . . . 

2. Do the Revenue Divisional Officers find any great difficulty in 
covering their extended jurisdiction ? 

3. Can it be said that the increase of work thrown on the staff of 
the remaining Revenue Divisions is solely due to the addition of 
taluks to the divisions ? If additional staff over and above what has 
been already sanctioned is required, is it possible to make out a ease 
for such staff on the basis of the statistics ? 

4. Has the abolition of the sub-taluks at . 

resulted in throwing unmanageable work on the Tahsildars concerned ? 
Can you make out a strong case for additional staff in the taluk office 
consequent on this abolition regard,, being had to the fact that the 
work in the Deputy Tahsildar’s offices abolished were mostly 
magisterial t 

5. Have the instructions issued by Government in regard to the 
allocation of functions under the scheme been properly understood 
and was there any caso of conflict between executive and judicial 
magistrates J 

6. In regard to the orders under Section 144, Criminal Proeoduro 
Code, was there any difficulty in the later stages of the proceedings 
in cases where the judicial magistrate took initial action ? 

7. Section 145 proceedings, despatch of records direct to the Sub- 
divisional Magistrate concerned and bind over parties. 

8. So far as you can say os oxeotitive magistrates has there been 
any adverse effect upoft the Law and Order situation which can bo 
attributed to the scheme. 

9. Honorary Courts: Have they been working satisfactorily ? 
Would there be any difficulty in securing the services of really efficient 
and honest men for serving in the Honorary Benches 1 Is it possible 
to secure the services of retired Gazetted Officers, etc., for appointment, 
as Special First Class Magistrates in the place of Bench Courts ? 

QUESTIONNAIRE FOR PROHIBITION DEPARTMENT. 

1. Do you have any general complaint that the sentences awarded 
in prohibition cases are inadequate ? If so, have you taken the legal 
and practical remedies open to you ? 

2. Have prohibition eases been disposed of promptly 1 If not, 
what is the cause of the delay in the disposal of cases ? 

3. Processes in Prohibition cases—Are they executed promptly 
and effectively ? Would it not he better to take the assistance of the 
police for execut ing warrants T 

4. Where it is not possible to secure the presence of the accused 
within a reasonable period, say three months after charge-sheet, take 
steps either to withdraw the case or have it entered in the L.P C. 
Register after due procedure. The superior officers should scrutinize 
the quarterly lists to be received from magistrates. 

5. It has been suggested that the Collector may be the authority 
to deoide whether any particular case should be withdrawn whenever 
there is any difference of opinion between the magistrate and the 
department. Is there any objection to adopt this f 

6. Do you have any difficulty in regard to P-18 forms 1 

7. Avoid filing cases in large batohes. Give previous intimation 
of raids if possible. 
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8. Is there any need or purpose in having a special Additional 
First-olass Magistrate for prohibition caBes alone ? 

QUESTIONNAIRE FOR COMMERCIAL TAXES DEPARTMENT. 

1. Do you have any general complaint that the sentences awarded 
in Commercial tax cases are inadequate, that the fines levied are not 
proportionate to the gravity of the offence and that magistrates let off 
offenders with a light fine on the ground that the tax due has been 
ordered to be paid or paid ? 

2. Have commercial tax eases been disposed of promptly ? If 
not, what is the cause of the delay in the disposal of cases ? 

3. Processes in Commercial Tax cases—Are they executed promptly 
and effectively ? To what extent would the assistance of the police 
help in this matter ? 

4. Where the court lias ordered the payment of the tax due and 
also imposed a fine, what is the practice in regard to the appropriation 
of amounts paid by the convicted person ? 

Does it happen that by the appropriation of such amounts first 
towards the fine, it becomes difficult to enforce default imprisonment 
for non-payment of taxes ? 

5. Do the magistrates arrange their postings to accommodate the 
Assistant Commercial Tax Officers without keeping many of them 
tied down to courts ? 

QUESTIONNAIRE FOR POLICE OFFICERS. 

1. Do you find any difficulty in the distribution of jurisdiction 
between magistrates ? Particularly, is there any police station which 
has to serve courts at more than one centre ? 

2. Has there been any case of lack of courtesy on the part of 
magistrates to the officers of the police f 

3. Do you have any complaint to make about the ordering of 
enquirios under section 202 by magistrates ? Have there been cases 
of unnecessary references ? 

4. Can it be said that the sentences awarded by new magistrates 
in criminal cases have been uniformly inadequate ? Have you takon 
appropriate action by way of taking up the matter in revision, etc. ? 

5. Do you have any general complaint that the magistrates are 
prone to release the accused on bail on insufficient grounds ? 

6. If in consequence there have been cases of skipping bail, have 
you met the situation by taking action to cancel the bail in proper 
cases ? 

7. Do you have any complaint to make about the new magistrates 
in regard to the exerciso of functions under the security sections of the 
Criminal Procedure Code ? 

8. Have you any other difficulty with the new magistrates or the 
scheme as such ? 

TALKING POINTS FOR POLICE OFFICERS. 

1. Court work is also ail important item of your work and it 
should not even appear particularly to the magistrates that you are 
not giving the respect to the courts which is their due. 

2. Default in appearance before courts is inexcusable. If you 
are unable to attend a court in response to summons or to return 
a process in time, make it a point to i'lform the court in advance and 
don’t irritate magistrates by not sending even replies to communi¬ 
cations, 

3. Make allowances for the new magistrates being inexperienced, 
whenever you see them do things you were not used to with the old 
magistrates. If you have a feeling that the new magistrates are 
partial to the defence counsel try to understand the view point of 
these magistrates who were recruited mostly from the bar. 
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4 . If you have any serious complaint against any magistrate, 
approach the District Magistrate through the Deputy Superintendent 
of Police or the District Superintendent of Police. Minor differences 
of opinion should, be settled by personal discussions and explanations. 

5. Before drawing your conclusions about any tendency of a 
magistrate to acquit, exclude the possibility of acquittals being due 
to (i) faulty investigation, (ii) faulty conduct of prosecution and'(iii) 
hostility of witnesses. 

6. Do not resent the ordering by a magistrate of a further enquiry 
or investigation and take it as easily as if it were done by your own 
superior officers. 

7. Need for improving efficiency in investigation. 

8. Discontinue the practice, if any, of first filing a preliminary 
charge-sheet and then after a very long interval, a ‘ Final ’ charge- 
sheet. 

9. In seourity cases, you may consult the Assistant Public Prose- 
outor before laying information. 

Questionnaire for Forest Department. 

1. Do you have any general complaint that the sentences awarded 
in forest cases are inadequate ? 

2. Have forest eases been disposed of promptly ? If not, what 
according to you is the cause of the delay in the disposal of cases ? 

3. Processes in forest cases—Are they executed promptly and 
effectively ? Would not the assistance of the police help matters in 
exeeuting'warrants Y 

4. Where it is not possible to secure the presence of the accused 
within a reasonable poriod, say three months after charge-sheet, 
is it not better to withdraw the oases or give them’a statistical 
termination ? 

5. It has been suggested that the Collector may be the authority 
to decide whether any particular case should be withdrawn whenever 
there is any difference of opinion between the magistrate and the 
department. Is there any objection to adopt this Y 

6. To avoid delays in regard to E-forms, would it not bo better 
for the Forest staff to render the necessary clerical assistance to the 
staff' of the court ? 

7. Fixed weekly or fortnightly days for forest cases, would it not 
conduce to convenience ? 

8. Would disposals be facilitated if sub-magistrates are asked to 
camp at centres from where a large number of forest cases are filod 1 
If so, what are the centres ? 
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Statement II. 

Statement showing the institution of civil suits in districts or Courts 
under the simultaneous system. 

(See paragraph 76.) 



1949. 

1950. 

1951. 

1939. 

Anantapur .. 

924 

1.036 

1,177 

1,020 

Bellary 

953 

1,032 

1,107 

1,381 

Cuddappah .. 

999 

1,132 

1,156 

1,022 

Kurnool 

1,268 

1,333 

1,323 

1,207 

Srivilliputtur 

272 

296 

293 

432 

Sathur .. 

277 

354 

309 

268 


Statement III 

Statement showing the pendeeny on the Civil and Criminal side in 
Courts under the simultaneous system. 


Naim of Court. 

{See. paragraph 76.) 

Original suits. 

Cases under Indian 
Penal Code and 
Miscellaneous cases. 

Total 

■pendency. 

Over one 
year old 
on 31st 
August 
1952. 

To tal 
pendency. 

—i 

Over two 
months old 
on 30th 
September 
1952. 

Anantapur 


130 

29 

Figures not available. 

Gooty 


246 

29 

Do. 


Dharmavaram 


174 

77* 

Do. 


Penukonda .. 


442 

203 

Do. 


Bellary 


336 

111 

Do. 


Hospet 


456 

172 

Do. 


Adoni 


158 

35 

Do. 


Cuddappah .. 


328 

61 

29** 

1** 

Nandalur 


160 

50 

37 

35 J 

Proddatur 


408 

162 

50 

•t 

Kurnool 


210 

31 

75 

53 

Nandyal 


268 

20 



Dhone 


97 

22 

32 

22 

Markapur 


330 

162 

37 

23 

Srivilliputtur 


157 

26 

18 

7 

Sattur 


152 

10 

53 

35 


* Twenty old suits were transferred from Dharraavararn to Anantapur shortly 
before 31st August 11*52 ; otherwise the total would have been 97. 

** Forty-two old cases transferred to non-gazetted Additional First-class Magis¬ 
trates. 

| Details of miscellaneous oases not available. Total pending 99. 

16 a 
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ANNEXURE III. 

Vide paragraph 144). 

Dstails of Training. 

The total period of training will be nine months. During this period of training, 
the candidates will be trained in the Revenue Department, in departments other 
than the Revenue Department, and in the^J udicial Department, as shown below. 

A. Training in the Revenue Department. 

( 1 ) Training with Village Officers (four weeks). —Out of this, three weeks will b° 
with the Karnam and one week with the Village Headman. During this period* 
the day-to-day work of the Karnam and the Village Munsif including field work 
and the maintenance of the more important of the village accounts should be 
acquainted with. 

(2) Training in the maintenance of Land Records (three weeks). —The ability to 
understand field maps, village maps, etc., as also a working knowledge of the prin¬ 
ciples of survey should be acquired during this period. The manner in which the 
survey records aro maintained by the Karnam and the Revenue Inspectors should 
also be understood during this period. 

(3) Revenue Inspector’s training (one week). 

(4) Training in the Taluk Office and the Sub-Treasury ( two weeks). —This period 
should be spent in a Taluk Office principally in studying the maintenance of land 
records as well as in understanding the general background in the maintenance of 
Government accounts in the Sub-Treasury. 

B. Training in other Departments. 

(1) Training in the Police Department (six weeks). —This will be in accordance 
with the scheme set out in (below.)* 

(2) Training with the Commercial To..x Officer (two weeks). —A substantial portion 
of this period should be spent with a Deputy or Assistant Commercial Tax Officer. 

(3) Training with the. District Prohibition Officer (two weeks). —Most of this period 
should bo spent in villages observing the detection and investigation of offences 
under the Prohibition Act. 

In districts where the enforcement of prohibition has been taken over by the 
Police themselves, this period of two weeks also will he spent with the Police in 
addition to the six weeks mentioned in item (1) above. 

(4) Training wider the. Assistant Public Prosecutor, Grade I (four weeks). —This 
period should be spent with the Assistant Public Prosecutor, Grade I, in conducting 
cases. 


C. Training in the Judicial Department (three months). 

During this period the candidate will be posted as Additional Sub-Magistrate 
of regular Courts. During the first month, he will try third-class cases and during 
the remaining two months, ho will tiy cases triable by a Second-class Magistrate. 

* Details of Training in the Police Department (six weeks). 

1 . With the Deputy Superintendent of Police — (a) Station work—Rural and 
Urban. —This is very important and during this period the Magistrate should halt 
in a few representative villages specially selected for the purpose and see the records 
and duties of both the Village Police and the Police station relating to the village 
and the way village life is ordered in regard to the settlement of disputes and criminal 
matters—major and minor. They should also see a number of minor investiga¬ 
tions and enforcement of special and local laws. 

They should be given an idea of the organization and equipment of local 
police stations, the volume of work of different types they have to do and the way 
they are attended to and supervised with particular reference to their relation to the 
Magistrate, viz., duties of the police in cases with reference to the court during the 
investigation before a charge sheet is laid. 

(6) With the Inspector of Police. —They should be attached for a week with the 
Police Inspector. During this week and in the other two weeks already mentioned, 
it will be the duty of the Inspector under tho Deputy Superintendent’s directions 
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to take the officer under training for major investigations and give him also a clear 
picture of the method of supervision by Inspectors both on the field and by inspec¬ 
tion of station. 

2. With the District Superintendent of Police {two weeks ).—One week more with 
the Armed Reserve in the morning and the District Police Office during day and 
during this period the following matters will be explained to them. 

(1) The general organization of the police and the method of superinten- 
dence by the District Superintendent of Police through the various registers and 
records besides enquiries at the spot. 

(2) The equipment of the Police in the matter of armament and transport and 
their uses should be explained, in particular, the effectiveness and appropriate 
circumstances for the use of different kinds of fire, lathies, tear-gas, automatic 
weapons, etc. 

(3) A practice will be held of the city riot scheme during one of these days. 

The District Superintendent of Police should personally instruct him on two 
days on mob operations, of equipment and have a demonstration of mob dispersal 
with all arms accompanied by full explanations of the orders in section 103 of the 
Drill Manual and the relative duties of the Police and the Magistracy. 

The District Superintendent of Police should arrange to have the officer taken 
for the inspection of one rural ayd one town station by himself or a gazetted officer. 
He should also be shown the history of one longstanding faction of communal or 
other character and the way the Police and the Magistracy can use their powers 
under the various Acts 30 to 33 of the Police Act, preventive sections of Criminal 
Procedure Code, etc. 
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2 Arcot (North). 5 Coimbatore. 8 Nilgiris. 11 Srikakulam. 

3 Bellary. 6 Cuddapah. 9 Ramanathapuram. 12 Visakhapatnam. 



















{Vide paragraph 314). 
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Sub-Magistrate, Villupuram _ Do. Court shifted to a portion of the District 700 

Munsif’s Court with slight improvements 
and alterations. 
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Approximate Whether plans 

Court. Existing position. Committee's proposal. cost have been 
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Additional First-cla^s Magis* Clerks’ room needed by Taluk Out-house given to Sub-Magistrate; minor 470 

trafce, Virudhunagar. office. structural alterations. 
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Table II. 

List of places where the courts have been accommodated 
in rented premises, with suggestions for 
constructions, if any. 

(Vide paragraph 315.) 

District.. Court. Proposal# for constructions. 

1 Areot (North) .. District Magistrate and Addi- To be explored. 

tional First class Magistrate, 

Vellore. 

2 Arcot (South) .. Subdivisional Magistrate and Deputy Tahsildar’s office coin* 

Sub-Magistrate, Ulundurpet. pound too small. 

3 Chittoor .. .. Sub-Magistate, Tiruthani .. Two rooms secured from the 

Police and one shed from Taluk 
office. A court hall and 
chamber to be constructed, 

4 Coimbatoro .. .. Sub-Magistrate III, Coimbatore. Possible to build extensions to 

the other Sub-Magistrates’ 
courts, a portion of which can 
also be utilized. 

5 Do. .. .. Additional First-olass Magistrate, To be explored if the court is 

Pollaohi. made permanent. 

G Ramanathapuram .. District Magistrate and Addi- To be explored. 

tional First-olass Magistrate, 

Devakottai. 

7 Do. .. Sub-Magistrate, Karaikudi . . To bo explored if the new court is 

made permanent. 

8 Do. .. Sub-Magistrate, Mudukulathur. To bo explored. 

9 Do. .. Subdivisional Magistrate and Do. 

Sub-Magistrate, Ramanntha- 
puram. 

10 Do. .. Sub-Magistrate, Sivaganga .. Extensions to Taluk office possible. 

11 Do. .. Sub-Magistrate, Tirupathur To be explored. 

12 Srikakulam .. .. Subdivisional Magistrate, Extensions to District Munsif’s 

Parvatipur, Court, possible. 

13 Do. .. .. Sub-Magistrate, Pathapatnom Not considered. 

14 Do. .. .. Subdivisional Magistrate and To be explored. 

Additional hirst-class iViagis- 
trftte, Srikakulam. 

15 Tirunelveli .. .. District Magistrate and Addi- Extensions to existing court 

tional First-class Magistrate, houses possible. 

Tirunelveli. 

16 Do, .. .. Subdivisional Magistrate and Extensions to sub-court buildings 

Sub-Magistrate, Tutieorin. possible. 

17 Visakhapatnam .. Sub-Magistrate, Anakapalle .. Possible to build extensions to 

Taluk offioe. 

18 Do. .. Sub-Magistrate, Bheemuni- To be explored if the new court is 

patnarn. made permanent. 

19 Do. .. Additional hirst-class Magistrate, Possible to have improvements 

Vizianagaram. to Distriot Munsif’s Court, 

20 Do. .. Subdivisional Magistrate, Extensions to District Munsif’s 

Yellamanchili. Court possible (but away from 

sub-jail). 
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Table III. 


Accommodation proposed for District Magistrates if each of the pairs of 
districts now having common District Magistrates is to have a separate 
District Magistrate. 


Place. 


(Vide paragraph 316.) 

Proposed accommodation. 


Approximate 
cost of improve¬ 
ments and 
alterations. 


( 1 ) 


( 2 ) 


w 


Cuddapah 


Ktunool. (The existing 
headquarters of the 
District Magistrate 
being shifted from 
Nandyal). 

Bellary 


Anantapur. (The exist¬ 
ing headquarters being 
shifted from Goofcy). 


Chifctoor .. 


Srikakulam 


Poonamalleo 


The whole of the premises now occupied by the 
Additional District Munsif’s Court including the 
Public Prosecutor’s room to be utilized, tho Public 
Prosecutor being provided with another room; the 
parties’ shed in the District Court compound to 
be converted into two rooms ; a new block of two 
rooms to be constructed in between and behind. 

The existing premises of the District Munsif s Court 
with a few minor alterations to be tho District 
Magistrate’s Court; a portion of the District 
Court premises to be carved out for the District 
Munsif. 

Extensions to the old Official Receiver’s office which 
is in a separate block ; the Official Receiver to get 
one room from the District Munsif’s Court. 

The right wing of the ground floor of the District 
Court to be allotted to the District Magistrate; 
the Sub-Court and the Nazarat to be accom¬ 
modated in the blocks of rooms near the District 
Munsif’s Court. 

The present accommodation provided for the Sub- 
divisional Magistrate in a wing of tho District 
Court to be used by the District Magistrate; the 
verandah should be made more usable by extend¬ 
ing the roof of the verandah. 

Tho private house now occupied by the Subdivisionul 
Magistrate would suffice (particularly if the 
Additional First-class Magistrate is shifted to 
Sompeta). 

The accommodation now provided for tho Subdivi- 
sional Magistrate with the addition of one more 
room. 


US. 

10,000 


1,000 


10,000 


200 


6,000 


Note. —Coimbatore and the Nilgiris would continue to form one unit. The remaining two 
pairs—Malabar and South Kanara and West Godavari and Krishna—have not been considered 
as the scheme has not been extended to those districts and the Committee did not go into 
tho question. 


Table IV. 


List of cases where a separate provision has been recommended for improving 
the accommodation for Revenue department. 


District. 


(Vide paragraph 320.) 

Place. Provision. 


( 1 ) 

1 Anantapur 


2 Chingleput 


3 Chittoor 


(2) 

(3) 

Penukonda 

.. Improvements to Parties’ shed to make 
it fit for storing grains, etc., to release 
more rooms for the Tahsildar. 

Tiruvaliur 

.. A separate record room in the upstairs 
for the Revenue Divisional Officer 
(not urgent). 

.. Parties’ shed to be converted into rooms 
for the 4 Tahsildar and staff (Rs. 1,500). 

Madanapalle .. 
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Table IV— cont. 

List of cases where a separate provision has been recommended for improving 
the accommodation for Revenue department —cont. 

District. Place. Provision. 

(1) (2) (3) 

4 Coimbatore .. .. Bhavani .. .. • • 4 separate room for the Deputy Tahsil- 

dar. 

5 Cuddapah .. .. Kamalapuram , , . . Do. 

6 Nellore .. .. Gudur .. .. .. Extensions and improvements to the 

Taluk office. 

7 Ramanathapuram .. Tiruvadanai .. .. A separate room for the Deputy Tahail- 

dar. 

8 Srikakulam . . .. Srikakulam . . . . A separate room for the Tahsildar. 

9 Do. .. .. Sompeta .. .. A newly constructed room for the records 

and forms of the Deputy Tahsildar. 

10 Do. . . . . Cheepurupalli .. .. A separate room for the Deputy Tahsil¬ 

dar. 

Note.—T his list does not include the relief given to the Revenuo department by releasing 
moro rooms, etc., to them making other provisions for the Magistrates, o.g., Panruti, Villupuram, 
Tekkali, Vellore, etc. 

Table V 

List of places where the committee was able to secure extra room or rooms 

from other offices. 

(Vide paragraph 305.) 

District. Court. Extent of accommodation. 

1 Anantapur .. .. Sub-Magistrate, Anantapur . . An extra room from the Taluk 

office. 

2 Do. .. .. Sub-Magistrate, Dharmavaram, Two extra rooms from the police ; 

also masalchi’s shod from Taluk 
office. 

3 Do. . . . . Sub-Magistrate, Booty . . One room in out-house from the 

District Munsif’s Court, 

4 Do. .. •. Sub-Magistrate, Hindupur .. One more room from the Taluk 

office. 

5 Do. .. ■. Sub-Magistrate, Kalyandrug . . Do, 

6 Arcot (North) .- Additional First-class Magistrate, Extra room from the Taluk 

Ranipet. office. 

7 Do. •. Sub-Magistrate, Timvannamalaj. Masalchi’s shed from the Taluk 

office. 

3 Do. .. Sub-Magistrate, Wandiwash . . Extra room from the Taluk 

office. 

9 Arcot (South) .. Sub-Magistrate, Chidambaram Extra rooms from tho District 

Minisif's Court. 

10 Do. .. Sub-Magistrate, Villupuram .. Do, 

11 Bellary .. .. Sub-Magistrate, Harpanahalli. Masalchi’s shed from tho Taluk 

office. 

llA Do. .. -. Sub-Magistrate, Adoni .. Problem solved by an exchange of 

rooms. 

12 Chingleput .. .. Subdivisional Magistrate, Tahsildar vacated the portion of 

Chingleput. _. verandah. 

13 Do. .. .. Additional hirst-class Magistrate, Extra accommodation from the 

Tiruvallur. Revenue Divisional office. 

14 Chittoor .. .. Subdivisional . ■ Magistrate, A whole wing of five big rooms 

Chittoor. from the District Court. 
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List of places where the committee was able to secure extra room or rooms 
from other offices —oont. 

District. Court. Extent of accommodation. 

(1) (2) (3) 

15 Chittoor .. Additional lirst-elass Magistrate, Old Special Deputy Collector’s 

Chandragiri. Office, secured. 

16 Coimbatore . . , . Sub-Magistrate, Bhavani . . Out.house and masalchi’s shed 

from the Taluk office. 

17 Do. .. .. Sub-Magistrate, Dharapuram.. A room from the District Munsif’s 

Court for the Bench Court. 

18 Do. . . .. Sub-Magistrate, Gobiolietti- Masalchi’s shod from the Taluk 

palayam. office. 

19 Do. .. .. Sub-Magistrate, TJd.nnalpet Problem solved by an exchange of 

rooms between departments. 

20 Cuddapah . . . . Sub-Magistrate, Badvel . . Extra room from police. 

21 Do. .. . . Sub-Magistrate, Jammala. Masalchi’s shed from the Taluk 

madugu. office. 

22 Do. ., .. Sub-Magistrate, Rajampet .. Do. 

23 Do. .. . . Sub-Magistrate, Rayaehoti . . Do. 

24 Kurnool .. . . Sub-Magistrate, Aliagadda . . Do. 

25 Do. .. .. Sub-Magistrate, Pattikonda . . Exchange of rooms between 

departments. 

26 Do. .. .. Sub-Magistrate, Nandikotkur. Masalehi’s shed from tho Taluk 

office. 

26a Do. ,. .. Sub-Magistrate, Koiikuntla . . Rooms from the Police” 

27 The Nellore .. .. Additional Sub-Magistrate, Portion of collectorate vacated 

Nellore. by the Commercial Tax Depart¬ 

ment, 

28 Do. . . .. Sub-Magistrate, Kanigiri .. Masalohi’s shed from Taluk 

offioo. 

29 Do. ., .. Additional First-olass Magis- Rooms from Collector’s office. 

trate, Ootaeamund. 

30 Ramanathapuram Sub-Magistrate, Aruppukkottai. Ono more room from Taluk offioe. 

31 Salem .. .. Sub-Magistrate, Krishnagiri .. Masalchi’s shed from Taluk offioe. 

32 Do, .. . . ■ Sub-Magistrate, Sankari .. Court hall from the Deputy 

Tahsildar and room from tho 
Police. 

33 Tirunelveli .. .. Sub-Magistrate, Koilpatti .. One more room from Taluk office. 

34 Srikakulam ., .. Sub-Magistrate, Srikakulam.. Block of rooms from Taluk offioe. 

35 Visakhapatnam .. Sub-Magistrate, Bobbili .. Masalchi’s shed from Taluk office. 

36 Do. .. Sub-Magistrate, Narasi- Problem solved by an exchange 

patnam, of rooms between depart¬ 

ments- 



